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2 Engliſh Government ( the 
= beſt in the World ) 1s no 
Arbitrary Tyranny, like the 
8 Turkiſh Grand Seignior's, 
a or the French Kings, 
Paz whoſe Wills { or rather 
ASK £175 ) diſpoſe of the Lives 
SIR" and Fortunes of their un- 
happy Subjeas 3 Nor an 0/igarchy, where the great 
ones ( like Fzſh 1n the Ocean ) prey upon, and live 
- $Þby devouring the leſſer at their pleaſure : Nor yet: 
K Democracy or popular State, much leſs an Anar- 
»y, where all confuſedly. are hail fellows well mz. 
Bur a moſt excellently mixt. or qualiffed Monarchy, 
vhere the King 1s veſted with large Prerogatives 
Puthctent to ſupport Maj:fty ; and reftrain'd only 
grom Power of doing himſelf and his People harm, 
& which would be contrary to the very end of all Go- 
ernment, and 1s properly rather we2bþn:ſs than pow- 
xr ) the Nobility adorn'd with Priviledges to be a 
:reen_to_Majeſty, and a refreſhing Shade'ro their 
| B _  Infert 


UTE, a... 5” 


2 Engliſh Libertres. 


Inferiours, andthe Commonalty too, ſo Guarded in 
their Perſons and Properties by the fence of Law, as } 


renders them Free-men, not Slaves. | 


. 4 . [ 
In. France and other Nations the: meer Will of |} 


the Prince x Law, his Word takes off any mans | 


Head, 1mpoſes Taxes, or ſeizes any' mans Eſtate, 
when, how, and as often as he liſts ; and if one be 
Accuſed, or but ſo much as ſuſpeted of any Crime, 
he may either preſently Execute him, or Baniſh, or 
Impriſon him at pleaſure ; or if he will be fo Gra- 


cious as to proceed by Form of cheir Laws, if any | 


td Villains will but ſwear againſt rhe poor Party, 


his Life is gone. Nay, if there be no Witneſſes, yet 


he may be put to the Rack, the Tortures where- 
-of make many an Tnocent Perſon confeſs himſelf 
Guilty, and then with ſeeming Fuſtice he 1s Execu- 


ted ;z or if he prove ſo ftout as in Torments to de-, 


ny the Fa&, yet he comes off with Disjoynted 


Bones, and ſuch Weakneſs as renders his Life a Bur- 


then to hin1 ever after. 


-But in England, the Law is both the Meaſure | 
and the Bond of every Subjeats Duty and Allepi- | 
ance, each man having a' fixed Fundamental Right |} 
born -with him, as to Freedom of his Perſon, and | 


Property in his Eſtate, which- he cannot be deprj- | 
ved of, but either by his conſent, -or ſome Crime, | 
for which the Law has Impos'd ſuch a Penalty or | 


Forfeiture. For all our Kings take a ſolemn Oath, | 


| (1) Art their Coronation, to Ob- 
(1) See Book of Y ſerve and cauſe the Laws to be hept, 
Osths, p. 1. & 3. which was done by our preſent 


(2) Babers.Cron. moſt Gracious Soveraign : (2). | 


| fol. 741. Likewiſe all our Judges take an 
43) Book of Oaths Oath, wherein amongſt other - 


P. 215. points, they ſwear, (3) To do equal 
0 ' -. Law an4 Right to all the Kings 
Suojetts, Rich and Poor, and_not to delay any Per- 


jon of. Common Right for the Letters of the King, 
| | or | 
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Enzliſh Liberties. 3 
or of any other Perſon, or for any "other Cauſe ; 
But if any ſuch Letters com? -to them, they ſhall 
proceed to do the Law, th: ſam? Lettters "notwith- 
ftanding : Therefore faith Forteſ:ue ( who was firſt 
Chief Fuſtice, and afterwards * Lord Chancellor to 
Ring Henry the. 6th. ) in his Book de Laydibus Legum 
Anglie, cap. 9. Non poteſk Rex Angliz, &c. The 
King of England cannot alter _nor_change the Laws 
of his Realm at his pleaſure For why, be Govern- 
eth his People by Power not 'only Royal, but alſo Poli- 
tick; If bis Power over them were only Rezal, then 
he might change th? Laws of his Realm, and charge 


| bis Subjetts with Tallage and other Burthens with- 
| ont their conſent, and ſuch 1s the Dominion that- 
| tbe Civil Laws purport, when they cry, Quod prin- 


cipi placuit Legis habet Vigorgm, The Princes pleas 
ſure has the force of a Law. But from this much- 
differeth the power of a King, whoſe Government 
over his People is Politick 3. For he can miither 
change Laws without the conſent of his Subjefts, nov 


3 yt charge them with Imnpoſitions againſt thiiy 


Wills ; Whereſore his People do frank and freely 
enjoy and occupy their own Goods, being Ruled by ' 


MW ſich Laws as they themſelves azſires Thus Forteſ- 


ce 5 with whom Accords Bratton a * Reverend 
Judge and Law-Author in the Reign' of King 
Henry the third, ſaying— Rex in Regno ſuo ſnperi- 


ores habet Denm &* __Legem; The King in bis Realm 


hath two Superiors, God and the Law ; for he 1s 
under the Dire&ive, though not Coerczve Power 
of the Law 3 and on the ſame Score Judge Vaughan 
ſpeaking of our Fundamental Laws which are Coeval 
with the Government, ſticks not to ſay, The Laws of 


England were never the Diffates of any Conquerors 


Sword, or the Placita or good Will and pleaſure of any 


King of this Nation, or to ſpeak Impartially and 
| Freely, the Reſults of any Parliament that ever (ate 
8 in this Land. And the late cited Forteſcue, 1n tus 
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1.3 cp. hasa very apt fimilitude to Illaſtrate and 
Demonſtrate this, The Law, ( ſays he ) taketh its - 
1.1402, a Ligando, to bind, for thereby the Politich 
Body is knit and preſerv'd together, as the Naturab 
Body by the Bones and Sinews, and Members, which. 
retain every one their proper Fundtions, And as the | 
Head of a Body Natural cannot change bis, Sinews, 
nor cannot” deny or with-hold from his inferiour Mem- 
ber:, their peculiar Powers and ſeveral nouriſh- 
ments of Blood and Spirits, no more can a King, 
which 1s the Head of a4 Body Politich, change the 
Laws of that Body, nor withdraw from his People 
their proper Subſtance, againſt their Wills and Con- 
ſents in that behalf. 

- *Tis true, the Law it ſelf afhrms, The King can : 
do no wrong, which: proceeds not only from a-pre- 
-ſumption, thaf ſo Excellent a: Perſon will: do none: 
But alſo becauſe -he AQs nothing but by Miniſters, | 
-which-( from the loweſt to the higheſt) are anſwera- 
ble for their "doings, ſo that 1t a King in Paſſion 

ould command A. to kill B. without proceſs of. | 
Law, A. may yet be proſecuted by Inditment, 'or 
-upon 42 Appeal, (- where no Royal Pardon 1s allowa- 

> ble Jand-muſt for the ſame be Executed, ſuch Com- 
-mand notwithſtanding. | 
. This Original happy frame of Government 1s 
truly and properly call'd an Engliſh mans Liberty, 
4 Priviledge not to exempt from the Law, bur to be 
freed in Perſon and Eſtate, from Arbitrary Violence L 
and _Oppeſion, A great?r Inheritance ( faith Judge 
Gonb ) is detie”d to every one of us from our Laws 
thas jrom our Parents z For without the former, 
_ what would the latter ſignifie ?- And this Birth-right 
of Engliſh-men, ſhines moſt conſpicuouſly '1n two! 
things: 1. Parliaments. 2. Julles. V3 
By the firſt: the SubjeR has. a ſhare by his cho- 
fea Repreſentatives in_the Legiſlative ( or Law-ma- 
Yoo ) Power, for no new Laws bind the People 
" be ct 0 
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Englifh: Liberties. & 
of England, but ſuch as are by com: conſent” 
agreed on 1n' that great Council: ky 

By the ſecond, He haz a ſhare in the Erzcutic'? 
part of the Law, no Cauſes being Tryed, nor ary 
man HR to loſe Life, Member or Eſtate. bur 
upon the Verdiff of his Peers (or Equals)his Netgh-3 
bn and of his on eers (or - xr. Gzand 
Pillkrs of Engliſh Liberty, are the Fundamenral* 
Vital Priviſedges, whereby we have been, and are 
preſerv'd more free and happy than any other Pco- 
ple in the World, and (we truſt ) ſhall ever conti- 
nue ſo; For whoever thall deſign ro Impair, Per- 
vert, or Undermine either of rheſe, do ſtrike at_9 
the very Coniſttution of our Government, and 
anght to be Proſfecuted and Puniſhed with the ut- 
moſt Zeal and Rigonur. To cut down rhe Ba»by, 
and let in the Sea, or to Poyſon all the Springs 
and- Rivers in-the Kingdom, could not be a greas- 
er Miſchief; for this would only affet the preſent 
Age, but the other will Ruine and Enſlave all our- 
Poſterity- | | 

But beſides theſe General Paramount Privil:dges 
which the Engliſh are Eftated in by the Original: 
Conſtitution of their Government, there are others 
more particularly declared and expreficd jn diverſe 
Acts of Parliament, of which ſeveral of the. moſt 
renuarxable and ufcfull are here preſented ar large to: 
the Reader, with ſome Notes thereupon, for hys- 
better underſtanding of the ſame. | 
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MAAGNACHART A, or the Great | 


Charter made in the ninth Year of King 
Henry the Third, and confirmed by 
King Edward the Firſt, in che eight and 
twentieth Year of his Reign. 


Dward, By the Grace of God, King of 

England, Lord of Ireland, and Duke 

of Guyan : To all Arch- Biſhops, Biſhops, &C. 

We have ſeen the great Charter of the Lord 

Henry, ſometimes King of England, our Fa- 

ther, of the Liberties of England, 77 theſe 
Words. x | 


Enry, By the Grace of God, King of England, 

42 Lord of Ireland, Dyke of Normandy and Guyan, 
and Earl of Anjou 3 To all Arch-Biſhops, Biſhops, 
Abbots, Priors, Earls, Barons , Sheriffs, Provofts, 
Officers, and to all Bayliffs, and other our Faithful 
Subjefts, which ſhall ſee this preſent- Charter, Greet- 
ing. Know you, that We unto the Honour of 4lmighty 
God, and for the Salvation of the Souls of our Prozent- 
tors and Succeſſors, Kings of England, to the Advance- 


ment of Holy Church, and Amindm:nt of our Realm, of 


eur meer and free Will, have Given and Granted to 
all Arch-Biſhops, Biſhovs, Abbots, Priors, Earls, Ba- 
rons,and bo all Free-men of this our Realm, theſe Liberties 
following, to be ke;t in our Kingdom of England for 
ever, Z 
CHAP. TI. 
A Confirmation of Liberties. 

Irſt, We have granted to God, and by this our 

preſent Charter have confirm'd for Us & our Heirs 
for ever; That the Church of England ſhall be _ 

| | gn 
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Ergliſh Liberties. 3 
and ſhall have all her whole Rights and Libertics- 
Inviolable. (2 ) We have granted alſo, and given 
to all the Free-men of our Realm. for Us and our 
Heirs for ever, theſe Liherties under-written, to 
have and to hold to them and their Heirs for ever. 
CHAP. IE. 
The Relizf of the Kings Tenant of full Age. 
| bs any of our Earls or Barons, or any other 
4 which Hold of Us in Chief by Knights Service, dye, 
and at the time of his Death, his Heir be of full 
Age, and oweth to us Relief, he- ſhall have his 
Inheritance by the old Relief, that 1s to fay, the 
Heir or Heirs of an Earl, for a whole Earldom, 9 
by one hundred pound : the Heir or Heirs of a | 
Baron for an Shae Barony, by one hundred 9 
marks : the Heir or Heirs * a (> t, for one 
whole Knights Fee, one hundred ſhillings ar the Þ 
moſt. And he that hath leſs give leſs, acco;ding 
to the old Cuſtom of the Fees. 
a CHAP. IL 
The Wardſhip of an Heir within Age 3 
The Heir a Knight. - . 

Ur if the Heir of any ſuch be within Age, his 
B Lord ſhall not have the Ward of him, nor of 
his Lang, before that he hath taken of hiym- Ho- 
mage. (2.) And after that ſuch an Heir hath been. 
in Ward { when- he 1s come to full Age ) that 15 to- 
ſay, to the Age of one and twenty Years, he ſhall 
haye his Inheritance without Relief, and without 
rime 3 ſo that if ſuch an Heir being within Age be 
made Knight, yet nevertheleſs his Land fhail re- 
main in the keeping of his Lord unto the Term 


aforeſaid. 
CHAP. IV. 


Ns waſt+ ſhall be made by a Guardian in Wards Lands. 


HE; Keeper of the Land. of ſuch an Heir-be- 

ing within Age, ſhall not take of the. Lands 

of the Heir but reaſonable Iſſues, reaſonable Cuſtoms, 
| B..4. and . 
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and Reaſomble Services, -and that without deftra- 
&ion, and waſte of his Men and his Goods. 
(2.) And if we commit the Cuſtody of any ſuch 
Land to the Sheriff, or to any other, which 1s an- 
{werable unto us ſor the Itiues of the ſame Land, 
and he make deſtruction or waſte of rhoſe things 
that he hath in Cuſtody, we will take of him amends 
and recompence therefore. (3-) And the Land ſhall 
be committed to two lawful and diſcreet men of 


that Fee, which ſhall anſwer unto Us for the If- . 
wtf - 


ſaes of the ſame Land, or unto him whom we will 
Afſign. (4) And if we give or ſell to any man 
the- Cuſtody of any ſuch Land, and he therein do 
wake deſtruction or waſte, he ſhall loſe the ſame 
. Caſtody. ' And it ſhall be Afligned to two lawful 
and diſcreet men: of that Fee, which alſo in like 
manrer ſhall be. anſwerable to. Us, as afore 1s 


ſaid. 
CHAP. V. 
Guardians ſhall maintain the Inheritance of 
their Wards : And of Biſhopricks. 
M=— Keeper, ſo long as he hath the Cuſtody 
.& of the Land of ſuch an Heir fhall keep up 
the Houſes, Parks, Warrens, Ponds, Mills, and ©- 
ther things pertaining to the ſame Land, with the 
Ifues of the ſaid-Land : And he ſhall deliver ro the 
Heir, when he cometh to his full Age, all his Land, 
Rored with Ploughs and all other things, at the leaſt 
as he receiv'd it, All theſe things ſhall be obſerved 
m the Cuſtody of Arch-Biſhopricks,Bifhopricks, Ab- 
bevs, Priories, Churches and Digmities vacant, 
which appertain to Us : Except this, that fuch Cu- 
ſtody ſhall nor be ſold. 
CHAP. VI. 
- FAHoairs ſhall be Married without Diſparagement: 
TF FEirs ſhall be Married withour Diſparage- 


3 &4 Ment. | 
Ru CHAP, 


| ſhall be Aſſigned unto her the third part of all re // 


"POET 
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CHAP. VIL : 

A Widow ſhall have ber Marriage, Inheritance, 
and Quarentine. The Kings Widow. + | 
A Widow after the Death of her Husband, In- 
continent and- without any difficulry , ſhall 
have her Marriage, and her Inheritance. (2.) And 
ſhall give nothing for her Dower, her Marriage, or 
her Inheritance, which: her Husband and She held 
the day of the Death -of her Hnsband. (3.) And 
She ſhall tarry in the chief Houſe of her Hushand, _ 
by for:y days after the Death of her Bushand, with- p | 


in which_days her Dower. ſhall be Aſſigned her, (if 
it were not Aſſigned her before ) or that the Honic 
be a Caftle. /4. ) And if ſhe depart from rheCiſlle, 
then a competent Houſe ſhall be forthwith provided 
for her, in the which She may honeſtly dwell, until 
her Dower be. to her Afﬀigned,' as it 15 aforetaid ; 
And She ſhall have in the mean-time her reafonablc 
Eſtovers of the Common. (5.) And for her 4 


Lands of her Husband, which were his during Co- 
verture, except-She were endowed of Icis at_the _ 
Church door. C6.) No Widow thall be difirain- 
ed to Marry her f{clf : Nevertheleſs She fail 6tnl 
ſurety, thar She ſhall not Marry without cur Licenic 
and Aﬀent {( if She hol.il of Us ) nor without the At- 
ſent of the Lord, if She hold of another. 
CHAF. VI -: 
How Sureti?s ſhall be charged to the King. 
W/E or our Bailiff, ſhall nor ſeize any Lau 
or Rent for any Debr, as long as tne 
preſent Goods and Chatrels:of the Devtor do fk. 
fice to pay the Dehr, and the Debtor himſelf be 
ready to fatisfie therefore. (2.) Neither fall te 
Pledges of the Debtor be diſtrained, as: long as the: 
principal Debror 1s ſufficient for the payment of the 
Debt. (3.) And if the principal Debror fail in the 
payment of the Debr, having rothing wherewithte | 
B 5 P3Jy 3 
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Pay, or will not pay where he 1s able, the pledges 
ſhall anſwer for the Debt. (4.) And if they will, 
they ſhall have the Lands and Renrs of the Debtor. 
untill they be ſatisfied of that which they before 
payed for him, except thar the Debtor can ſhew 
himſelf to be acquitted againſt the ſaid Sureties, 
| CHAP. IX. 
The Liberties of London, and other Citizs 
and Towns Confirmed. 
TE Ciry of London ſhall have all the old Li- 
berties and Cuſtoms which it hath been. 
uſd t6 have. Moreover, we Will and Grant, that 
all other Citics and Borroughs, Towns, and the Ba- 
rons of the five Ports, and all other Ports, ſhall have 
all their Liberties and free Cuſtoms, 
CHAP. X. 
None ſhall diſtrain for more Service than is duz. 
O man ſhall be diſtrained. to do more Ser+ 
vice for 4 Knights Fee,nor for any Freeholder,, 
than therefore is dye. | 
CHAP. XL. | 
Common-Plzas, (hall not follow the Kings Court. 
7 Ommon-Plcas ſhall not follow our Court, tur 
{hail be holden in ſome place certain. 
CHAP. XIE 
Where, and brfors wham Afſhes (hall be taken. 
- Adjurnment ſor Diffi-u'ty. | 
| Sirzes of Novel” Diff-ifin and of Mortdanceſter, 
\ ſhall not be taken bat in the Shires, and af- 
Kr th15 manner : If we be out of this Realm, our 
Chief Juſticers ſtall ſend our Juſticers through eve- 
ry County once in the Year; Which, with the 
Knights of the Sture, ſhall rake the ſazd Aftizes in 
thole Counties. (2.) And thoſe things that at the 
coming of our forcſaid Juſticers, being ſent ro take 
thoie Afl:zes in the Counties, cannot be determi- 
ned, ſhall be ended ty them in ſome other place m 
their Circun. (3.) And thoie things which for dif- 
ficulty 
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. ficulty of ſome Articles cannot be- determined by- 


them. ſhall be referred to our Juſticers'of the Bench, . 


. and there ſhall be.ended. 


CHAP. XIII. 
Aſſes of Darrein Preſent ment. | 

A Sizes of Darrein Preſentment, ſhall'be always. 
taken before our Juſticers of the Bench, and 

there ſhall be determined. | 
CHAP. XIV. 

How men of all ſorts ſhall be amerced, and by whom. 
Free-man. ſhall not be amerced for a ſmall” 
faulr, but after the manner of the fault. And 

for a great fault after the. greatneſs thereof, ſaving to - 
him his contenement. . (2.) And-a Merchant like-- 
wiſe, ſaving to him his Merchandize. (3) And any:: 


others Villain than ours ſhall be likewiſe amerced,. 


ſaving his Wainage, if he fall: into - our mercy. 
(4-) And none of the ſaid amerciaments 'ſhall be - 
Afeſſed, but by the Oath of honeſt and lawful men+ 
of the Vicinage, (5.) Earls and Barons, ſhall not - 
be amerced, but by their Peers, and after the man-- 
ner of their offence. (6.) No man of the Church- 
ſhall be amerced after the quantity of his Spiritual* 
Benefice, but after his Lay-tenement, and after the: 
quantity of his offence. * | 
CHAP. XY. © 
Making of Bridges and Banks. 

O Town nor Freeman ſhall be diſtrained to- ? 

- make” Bridges nor Banks, but ſuch as of old; _: 
time, and of right have been accuſtomed to make. 
_ in the time of King Henry our Grandfa-- 
ther. | 


CHAP, - XVI. 

Defending of Banks. 
\ TO Banks ſhall be defended from henceforth; . 
- but ſuch as were in defence in the time of; * 
King Henry our Grandfather, by the ſame. places, 


and the ſame bounds as they were.wont to be in his © * 
time, CHAP; 4 
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CHAP. XVIL \ 
Holding Pleas of the Crown. 
O Sheriff, Conſtable, Eſcheator, Coroner; nor 
any other our Bayliffs, ſhall hold Pleas of 
our Crown... y 
CHAP. XVIIT. 
The Kings Deltor dying, the King ſhall b: firſt paid. 
F* any that holdeth of Us Lay-fee do dye, and 
our Sheriff or Bayliff do ſhew our Letters 
Parents of our Sammons for Debt, which the Dead 
man did owe to us : Ir ſhall” be lawful” to our She- 
riff or Bayliff ro Atrach and Inroll all the Goods 
{and Chartels of the Dead; being found: in the aid 
/ Fee, to the. value of the ſime Debt, by the. fight 
and teſtimony of lawful men ; So that nothing there- 
of be taken away, unulwe be clearly paid off the 
Deir. (2.) And the refidue ſhall remain ro the 
Executers,. to pcrform the Teſtament of the. Dead. 
(3:) And'iF nothing be ow! ng to Us, all the Clzat- 
tcls ſhall goe ro*the uſe of the Dcad ( faving to his, 
Wiſe and Children the Reatfonable parts. ) 
.; "GHAP: -XIX. 
' Piarveyanze for a Caſtle, 
O Conſtable, nor his Bayliff ſhall rake-Corn or 
other Chatrels of any man, if the - man be nor 
of the Town where the Caſtle is, bur he ſhall forth- 
with pay for- the ſame, unleſs that the Will of the 
Seller was to reſpite the payment. (2.) And if he 
be of the ſame Town, the price ſhall be -paid uno 
him within forry das. 
"CB A EE” EN: 
Doing of Caſtie Ward. 


O Conſta»le thall diftrain any Knight for to - 


give. money for keeping of his Caſtle, if he 
himſelf wilt do it in his proper perſon,. or-cauſe it 
to be done by another ſufficient man, if he may 
- nat do it himſelf for a reaſonable cauſe. (2.) And 
it.we do lead or ſend him 12 an Arm;, he —T 
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Engliſh-Liberties. 
be free from Caſtie-ward for the time that he ſhall 
be with Us in Fee in our Hoſt, for. the which'he 
hath done Service'in our Wars. 
CHAP. XXI. 
Taking of Horſes, Carts, and Woods. 
O Sheriff nor Bayliff of ours, nor: any other, 
Y ſhall take the -Horſes or Carts of any man to 
make Carriage, except he pay the old price limit- 
ed, that 15 to ſay, for Carriage with two % 
10 4. a day, for three Horle 144. a day. (%.) No 
demeſne Cart of any ſpiritual Perſon or Knight, or 
any Lord; ſhall be taken by our Bayliffs. (3.) Nor 
we, nor our Bailiffs, nor any other ſhall take any 
mans Wood for our Caſtles, or other our Neceffaries 
to be done, bur by the Licenſe of him whoſe the 
Wood 1s. 


CHAP. XXII. 
How long Felons Linds ſhall be holden by the King, 
WE will not hold the Land: of them that he 
be Convit of Felony bur one Year and one 
day, and-tHen_thote Lands ſhall be delivercd to the. 
Lords of the Fec. 
CHAP. XXII. 
In what place W-:rs thall be put down. 
LL Wears from henceforth ſhall be utterly 
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"\ put down by Thzms and M:4way.and through 
all £1gland, but only by the Sca-Co'ts. 
| CHAP. XXIV. 
I: whit Caſe a P:xcipe.in Capite, is not 2rantable, 
E es Wrir that is called Precipe in Capite, ſhall 
he from henceforth granted to no Perſon of 
any Free-hold, whereby any Frec-man may loſe. his 
Court- 


CHAP. XXV. wy 


Th:re ſhall 'be but one Meaſure throughout the Realme 


Ne Meſure of Wine ſhall be through. 'our, - | 


_J Realm, and one Meaſure of Ale, and Mea- 
ſure of Corn, that 1s to ſay, the Quarter of Londdn. 


(2.) And. | 
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(2.) And one breadth of died Cloath, Rufſets, and 


HaberjeQs, that 15 to ſay, two yards within the 
Liſts. 3.) And it ſhall be of Weights as it 1s of 


Meaſures. 


CHAP. XXVI. 
Txquiſition of Life and Member. 


Notes from henceforth ſhall be given for- a 
Wrir of Inquifition, nor taken of him thar 


prageth Inquifition of Life or of Member, bur it ſhall 


granted'freely, and not denyed. 
CHAP. XXVIL 
Tenure of the King, - in. Socage, and of another by 
. Knights Service, Petit Serjeantry. 
F any do hold of Us by Fee-farm, or by Socage, or 
Burgage,& he holdeth Lands of another by Knights 
Service,we will not have the Cuſtody of his Heir, nor: 
of his Land, which 15s holden of the Fee of another, 
by reaſon of that Fee-farm, Socage or Burgage. 
(2: .} Neither will we have the Cuſtody of ſuch Fee-. 
arm, or Socage or Burgage, except Knights Ser- 
vice be due unto Us out of the ſame Fee-farm. 
{4.) We willnot have the Cuſtody of the Heir, or 
of any Land, by occaſion of any Petit —_— 
that any man holdeth of Us by Service, to pay 4 
Knife, an Arrow, or the like. 
_ CHAP. XXVIL 
Wager of-Law fhall mot be without Witneſs. 
; N O Baylifffrom henceforth, ſhall put any man 
to his open Law, nor to _an Oath, upon his 


own bare ſaying, withour faichful Witneſſes brought. 


m for the ſame. 
CHAP. . XXIX. 
None ſhall be Condemned without Tryal. Fiſtice 
ſhall not be ſold or deferred. 


O Freeman fhallbe t or | Impriſoned, or 
be difieiſed of his Free-hol , or Liberties, or 


free Cuſtoms, or be Outlawed or Exiled, or any 
otherwiſe deſtroyed, nor we will not paſs upon him, 


nor. 


_m_ oo 
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- 


nor condemn him, bur by lawful Judgment of his 


Peers, or by the Law of the Land. (2.) We will 


ſell tro no man, we will not deny or defer to any 

man either Juſtice or Right. | 
CHAP. XXX. 

Merchants, Strangers, coming into this Realm, 

ſhall be well uſed. 

A*% Merchants ( if they were not openly pro- 

hibited before ) ſhall have their ſafe = ſure 

Condu& to depart out of England, ro come into 


England, to tarry in and go through England, as 
well by Land as. by Sea, to buy and ſell, without any 


manner of Evil Tools, by the old and rightful Cu-. 


ſtoms, except in time of War. (2) And if they 
be of a Land making War againſt Us, and be found. 
in our Realm ar the beginning of the Wars, they 
ſhall be Attached without harm of Body and Goods, 
until it be known unto us, or our Chiet Juſtice, how 


our Merchants be intreated there in the Land ma - 


king War againit Us. (3.) And if our Merchants ” 


be well intreated there, theirs ſhall be likewiſe with 
Us. : : 
CHAP. XXXI. 
Tenure of a Barony, coming into the Kings 
Hand by Eſchete. 
F any man hold of: any Eſchete, as of the Ho- 


_ nour of Wallingford, Nottingham, Boloin, or of. 


any other Eſchetes which be in our hand, and are 


Baronies, and dye, his Heir ſhall give none other: . 


Relief, nor do none other- Service to Us than he 


ſhould to the Baron, ifir were in the Barons hand. 


(2.) And wein the (ame wiſe ſhould hold it. as the 
Baron held it, neither ſhall we have by occifion of 
any Baron or Eſchere, any Etchete or Keeping of. 
any of our men, unleſs he that held the Barrony ' or 


Eſcehre, otherwiſe held of us in Chief. 


CHAP; 
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CHAP, XXXII. 
Lands ſhall not-be aliened to the prejudice 
of the Lords Service. 
O Freeman, from henceforth ſhall give or ſell 
any more of his Land, but fo that of the 
Refidue of the. Lands, the Lord of the Fee may-have 
the Services due torhim, which belongeth to the Fee. 
CHAP. XXXIIIL. 
Patrons of Abbies, ſhall have the Cuſtody of 
them in the time of Vacation. - 
| LL Patrons of Abbies, which have the Kings 
Charter of England, of Advowſon, or have 
cold renure or poſſefiton- in the ſame, ſhall have 
tie Cuſtody of them- when they fall void, as it hath 
been accuſtomed, and as it 1s afore declared. 
'. CHAP. XXXIV. 
In what only Caſe a Woman ſhall have an 
Appeal of Death. 
NA | © man ſhall be taken or Impriſoned upon the 
Appeal of a Woman, for- the Death of any 
other than of her Husband. 
CHAP. XXXV., 
At what time ſhall be bzyt a Comntrey Court, 
Sheriffs. turn, and a Lett: | 
O Countrey from henceforth ſhall be holden, 
but from month ro month ; and where great- 
er time hath been uſed, there ſhall be greater. 
* (2.) Nor any Sheriff or his Bayl'ff ſhall keep his 
Turn in.the Hundred, but twice in the Year: and 
no where but jn due placeand accuſtomed, that 15 
to ſay, once after Eaſter, and: again after the Feaſt - 
of Saint Michazl. (3.) And the. view of Fran{- 
pledge hall he likewiſe at the Feaſt of Saint Micha- 
el without occaſion. So that every man. have his 
Liberties which he had, or uſed to have in the time 
of King Hnry our Grandfatier, or. which he hath 
purchaſed fince. (4.) The. view of Franh-1edge 
:kall beſo done;thar our peace may be kept. (5. ) _ 
Rat: 


Enoliſh Liberties. 


that the Tything be ' wholly kept as jt hath been 


_ # 
acuſtomed. (6.) And that the Sheriff ſeek no oc- .. | 
cations, and that he be content with ſo much as 


the Sheriff was wont to have for his view-making 1n 
the time of King Henry our Grandfather. | 
CHAP. XXXVI. 
Xo Land ſhall be given in Mortmain. 

T ſhall not be lawful from henceforth ro any one 
J to give his Lands to any Religious Houſe, and 
to take the ſame Land again to hold of the fame 
Houſe, Nor ſhall it be lawful to any Honſe of 
Religion to; take the Lands of any, and to Leafe 
the: ſame to him of whom he received it: If any 
from henceforth give his Lands to- any Religious. 
Houſe, and thereupon be Convie, the Gift: ſhall be* 
_ uttecly void, and the Land ſhall Accrue to the Lord 
_of rhe Fee. ts Ok wy | 
CHAP. XXXVIL 


A Sbfidy in reſpe2 of this Charter, and the Char- 


ter ofthe Forreſt, granted to the Kings 

Þoevage from henceforth ſhall be taken, like as 

it was wont to be 1t the time of King Henry 
our Grandfather, reſerving to all Archbiſhops, Biſhops, 
Aovots, Priors, Templers, Hoſpitallers, Earls, Ba- 
7075, and all perſons as well Spiritual as Temporal, 
all their free Liberties and free Cuſtoms which they 
have had in time_pafſed ; (2.) And all theſe Cu- 
ſtoms and Liberties aforeſaid, which we have grant-= 
ed to be holden within this onr Realm, as much 
appertaineth ro us and our Heirs, we ſhall obſerve. 
(3.) And all men of this our Realm, as well Spi- 
ritual as Temporal ( as muchas in them 1s ) ſhall ob- 
ſerve the ſame againſt all perſons in likewiſe. (4.) 
And for this our Gift and Grant of theſe Liberries, 


and of other contained 1n our Charter of liberties of 


our Foreſt, the Archbiſbops, Biſhops, Abbots, Prj- 
ors, Earls, ' Barons, Knights, Freeholders, and other 


our Subjeds, haye given unto us che iheeuch pare A 
Q | 
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of all their movables. (s.) And we have granted 
unto them-on the other part, that neither. we nor 
our Heirs ſhall procure or do any thing, whereby 
the Liberties 1n this'Charter contained, ſhall be In- 
fringed or Broken. (6. And it any thing be pro- 
_ cured, by any Perſon, contrary to the premiſſes, it 
ſhall be had of no force nor eftet. Theſe being 
Witneſſes, Lord B. Arch-biſhop of Canterbury, E. 
Biſhop of London, &c. | ; 

We, Ratifying and approving theſe Gifts and 
Grants aforeſaid, confirm and make ſtrong all the 
ſame for Us and our Heirs perpetually ; And by the 
Tenour of theſe preſents,- do renew the ſame, W1l- 
ling and granting for Us and our Heirs, that this 
Charter, and all and fingular his. Articles for ever, 
ſhall be ſtedfaſtly, Firmly, and Inviolably obſerved. 
And if any Article in the ſame Charter contained, 
yet hitherto peradventure hath not been kept, We 
will, and by Authority Roya! Command from hcnce- 
forth firmly they be obſerved. - In Witneſs whereof 
we have cauſed theſe our Letters Patents to be 
Trade. T. Edward our Son at Weſtminſter, the rwen- 
ty eighth day of March, in the twenty eighth year of 
Our Reign, 


— 
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Notes on Mama Charta. 


His Excellent Law holds the firſt place in our 

; Statute Books, for though there were no doybt 
many Ads of Parljament long before this, yet they 
are not now Extant : *ris called Magna Charta, or the 
Great Charter, not in Reſpe& of its Bulk, bur in Re- 
gard of. the great Importance and welght of the 
matters therein contained ; it 1s alſo ſtyled Charta Li- 
bertatum Regni, the Charter of the Liberties of the 
Kingdom, and upon great reaſon ( faith Cook in his 
Proem ) is it ſo called from the effe&t, Quia liberos 


= becauſe it makes and preſerves the people 
r CC : 

Though it run in the ſtile of the King as 4 Charter, 
yet ( as my Lord Cook well obſerves on the 38 Chap- 


ter) it appears to haye paſſed in Parliament, for there 
was ho a Fifreerith granted to the King, by the __ 
ſhops, Earls, Barons, Free-tenants and people, which 
could nor be bur in Parhament, nor was it unuſual Þ 
1n thoſe times to have Acts of Parhtament, in a Form 
of a Charter: as you may read in the Princes caſe, 
Co. Rep. L. 8. ; 

Likewiſe though it be ſaid here, that the King 
hath given and granted theſe Liberties, yer they muſt 
not be underſtood as meer Emanations of Royal Fa- 
vour, or new Bounries granted, which the people 
could not juſtly challenge, or had not a Rizht nnto 
before ; For the Lord Cook at divers places aflerts, 
and all Lawyers know, that this Charter 1s for the 
moſt part only Declaratory of the principal grounds 
of the Fundamental Laws and Liberties of CES 
no new freedom 15 hereby granted, but a Reſtitut- 
on of ſuch as lawfully they had before, and to free _ 
them of what had been uſurped and hed up- 
on them by any power whatſoever ;and therefore you 


may 
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may ſee this Charter often mentions Sy Z:r2, heir 
Riphrs, and Lib:ra&S ſas, their Liberties, which 
ſhews they had them before, «n1 r1ar the ſame now 
were Confirmed. 

As-to the occaſion of this Charter, 1t muſt be no- 
ted, that our Anceſtors the $.:zrons had with a moſt 
equal poize and temperament, very wiſely contriv'd 
their Government, and made excellent provitions for 
their Liberties, and to preſerve the People from op- 
preſſion, and when Willian the Norman made him- 
ſelf Maſter of the Land, though he be commonly 
called the Congueroxr, yet in truth he was not ſo, 
and I have known Teveral Tudges that would Re- 
prehend any Gentleman at the Bar that cafually gave 
him that Title; For though he killed © Harold the 


- Uſurper, and Routed his Army, Met he pretended a 


right to the Kingdom, and was admitted by Com- 
= and did take an Oatho obſerve the Laws and 
C:fioms. . FR ny 
But the truth is, he did. not perform that Oath fo 
as he ought to have done ; and his Succefſors Wil- 
tiam Rufus, King Stephen, Henry the Firſt, and Rich- 
ard hkewiſe, made frequent Encroachments upon 
the Liberties ot their People, but eſpecially Ring 
Zobn made uſe of fo. many Illegal Devices to drain 
them” of Money, that wearied with intolerable op- 


Preflions they reſolved.to oblige the King to grant 
. them their Liberties, and to promile the lame Thould 


be obſerved, which King Fohn did in Running-mead 
berween Stains and Windſor, by two Charters, one 
called Charta Libertatum, The: Chartey of Libertizs 


( the Form of which:you may read in Math. Pars, 
.Fol.. 246. and 1s in effect the ſame with this here re- 
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Enzliſh Libertes. 21 
great miferies aroſe both to himſelf and therRealm, 
The Son and Succeflor of this King Foh» was 
Hzzry the Third, who 1n the 19th Year of his Reign, 
Renewed and Confirmed the faid Charters, but with- 
in two Years afrer Cance/l?d them by the pernicious 
advice of his Favourites, and particularly Hubert de 
Burgh whom he had made Lord Chief Jaſtice ; one 
that in former times had- been a grear Lover of his 
Countrey,and a well deſerving Patriot,as well as lear- 
ned in the Laws, but now to-make this a ſtep to his 
Ambition ( which ever - Rideth without Reins) per- 
[waded and humored the King that he might avoid 


the Charters of his Father =" Fobn by Dareſſ, 
and his own Grear Charter, a harta de Foreita 


alſo, for that he was within _Aze when he granced 1M 
the ſame; whereupon the King in the eleventh Year 


of his Reign, being then of full Age, got one of the*+ 
great Charters, and of the Forreſt, into his Hands, 
and by the Council principally of-this Hybert- his 
Chief Juſtice, ata Council holden at Oxford, unjuſtly 
Cancelled - both the en Cs 
the ſaid Hubert de Byrgh'was the primier WitneG of / 
all the Temporal Lords to both the ſaid Charters) 
whereupon he became in high Favour with the 
King, inſomuch thar 'he was ſoon after ( viz. the 
1cth of December 1n the 13th Year of that King ) 
Created ( to the higheſt Dignity that in thoſe times 
a Subje& had) tobe an Earl, viz. of Kznt. But ſoon 
after (for Flatterers and Humoriits have no ſure 
Foundation ) he fell into the Kings heavy Indigna- 
tion, and after many fearful and miſerable Troubles, 
he was juſily, and according to Law Sentenced by 
hs Peers 1n an open Parliament, and juſtly Degraded? 
of that Dignity which he unjuſtly had obtained by 
his Council for Cancelling of Magna Chayta, and? 
Charta de Foreſia. | 

In the 5th. Chap. of this great Charter, all the 
Ancicnr Liberties and Cuſtoms of Londos, «e Cons 
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_ firmed and preſerved, which 1s likewiſe done by di- 
vers other Statutes, as 14 Eadw. 3: Cap. 2. &c. 

The 29 Chapt, NO FREE-MAN SHALL BE 
TAREN, ec. Deſerves to be written in Letters of 
Gold, and I have often wondered the words thereof 
are not Inſcribed in Capitals on all cur Courts of 
Judicature, Town-Halls, and moſt publick Edifices; 
they are the Elixir of our Engliſh Freedoms, the 
Storehouſe of all our Liberties. And becaufe my Lord 
Cook in the ſecond part of his Inſtitutes, has many 
excellent Obſervations, I ſhall here Recite his very 
_ This Chapter containeth nine ſeveral Bran- 
ches : 

1. That no man be taken or Inpriſoned, but per 
' Legem terre, that 1s, by the Common Law, Statute- 

Law, or Cuſtome of England :"For thefe words, per 

Legem terre, being towards the end of this Chapter, 
do Refer to all the precedent matters in this Chap- 
ter; and this hath the firſt place, becauſe the Li- 
berty of 4 mans perſon 15 more pretious to him than 
all the reſt that follow, and therefore it 1s great rea- 
ſon that he ſhould by Law be Relieved therein, if 
he be wronged, as hereafter ſhall be ſhewed. 

2. No man ſhall be Diſſciſed,that is, pur out of Seiſin, 
or diſpoſſeſſed of his Free-hold,that 1s, Lands or Live- 
lyhood, or of his Liberties or free Cuſtoms, that 1s, 
of ſuch Franchiſes and Freedoms.,and free Cuſtoms as 
belong to him, by his Free Birth-Right, unleſs it be: 
by the lawful Fadgment, that 1s, Verdi of his equals, 
( that 1s, of men of his own Condition J or by the 
Law ofthe Land, that 1s, ( to ſpeak 1t once for all ) 

by the due Courſe and proceſs of Law. | 
3. No man ſhall be Outlawed, made an Exlex, 


put out of the Law, that 1s, deprived of the Bene- - 


fit of the Law, unleſs he be Outlawed according to 
the Law of the Land. | | 


| 4. No man (hall be Exiled or Baniſhed out of 


his Countrev, that 1s, Nemo perdet patriam, no man 
ſhall 
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ſhall loſe hzs Countrey, unleſs he be Exiled according 
to the Lawrof the Land, : 

5. No man ſhall in any ſort be deſtroyed ( Deſtru- 
ere id eft quod prins ſtruftum & fattum fuit, penitus 
Ecertere &» Diruere, ) unleſs it be by the Verdict of 
his Equals, or according to the Law of the Land. 

5. No man ſhall be Condemned at the Kings 
Suit, either before the King in his Bench, where the 
Pleas are Coram Rege ( and ſoare the words, Nec ſ#- 
ptr eum ibimus to be underſtood ; ) nor before any 0- 
ther Commiſſioner or Judge whatſoever, and ſo are 
the - words, Nec ſuper eum mittimus, to be under- 
ſtood, but by the Judgment of his Peers, that is, E- 
quals, or according to the Law of the Land. 

7. Weſhall ſell to no man Juſtice or Righr. 

8. We ſhall deny to no man Juſtice or Kight, 

9. We ſhall defer to no man Juſtice or Right, 

Each of theſe we ſhall briefly explain. 

I. No man ſhall be taken, ( that 1s ) Reſtrained 
of Liberty by Petition or Suggeſtion to the King 
or his Council, unleſs 1t be by Indiftment or Pre- 
ſentment of good and lawful men, where ſuch deeds 
be done. This Branch and divers other parts 
of this AR have been notably explained and Con- 
ſtrued by divers Acts of Parhament, ſeveral of which 
you will find Recited hereafter in this Book. 

2. No man {hall be Diſjziſed, &c. Hereby 1s 1n- 
tended that Lands, Tenements, Goods and Chattels, 
ſhall not+be ſeiſed into the Kings Hands contrary to 
this great Charter, and the Law of the Land, nor any 
man ſhall be difſeiſed of his Lands or Tenements, or 


4 diſpoſſeſſed of his Goods or Chattels contrary to the 


Law of the Land. 
A Cuſtom was alleadged in the Town of C. that 


- If the Tenant ceaſe hy two years, that the Lord 


ſhould enter into the Freehold of the Tenant, and 
hold.rhe fame until he were farisfied of the Arrear- 
ages : it was adjudged a Cuſtom againſt the Law ws 

- | the 
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the Land;to:enrer-inmto a Mans Freehold in that cafe, 
withou: Action or Anſwer. ; 

-King Henry 6, Granted to the Corporation of 
Dizrs within London, power to ſearch, ec. And if 


' they found any Cloarh died with Log-Wood, that the 
Clcath ſhould be Forfeit : And it was adjuged, that. 


this Charter concerning the Forfeiture was againſt 

the Law of the Land, and this Statute 3 For no For- 

feiture can grow-by Letters Patents. 

No-Mar cara be put from his Livelihood 

wRhourt Anſwer. He 
3- No Man Outlawed) That is,barred to have the 


benefit of the Law.And note, to this word Out14##2, 
theſe words, Unleſs by the Law of the Land, do Re-: 


ferr. [Of bis Liberties]This word hath three Sipnifica- 
tions: - .» 

1. As ithath been ſaid, it ſignifieth the Laws of 
the Realm, in which reſpe& this Charter is called 
Charta Libertatum, as aforeſaid. 

2. It ſignifteth the Freedom the Subjefts of Eng- 
[1nd have: for example, the Company of Merchant- 
Taylors of England, having power by their Charter 
ro make Ordinances, made an Ordinance that every 
Brother of the fame Society ſhould put the one 
half of his Cloaths to be drefſed by ſome Cloath- 


\Workers Free of the ſame Company, upon pain to 


Forfeit 10 5s. &c. And 1t was adjuged that this Or- 
dinance was againſt Law, becauſe .yt was againſt the 
Liberty of the Jubjed, for every Subjet harh free- 


- dom to put his Cloaths to be dreſſed by whom he 
| will, & fic ae femilibus. And ſoit 1s, if ſuch or 


rhe like grant had been made- by his Letters Pa- 


- tENtS, 


3. Liberties "fignifie the Franchiſes and Priviled- 
ges which the SubjeRs have of the gift of the Ring, 
as the Goods and Chattels of Felons, Out-laws and 
the like 3 or which the Subje& claims by Preſcrip- 
tion, as wreck, waife, ſtraje, and the like, 


So 
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Authority of Parliament, or in Caſe of Adjuraton. 
| for Felony by the Common Law ; and io when our - 


| perdere Patriam : No, he cannot be ſent againſt 


Trade, and conſequently again 
rer. 
Generally all Monopolies are againſt this great 
Charter, becauſe they are againſt the Liberty and 
Freedom of the Subje&, and againſt the Law of the 


| 4+ No Man Exiled, that is Bamiſhr, or forced ro de- 
part or. ſtay out of England without his Conſent. 
By the Law of the Land, no Man can be Exiled or 
Baniſhed out of his Native Country, but either by 


Books, or any Record, ſpeak of Exile, or Bamiſh- 
ment, other than in cafe of Abjuration, 1t is to be in- 
tended to be done by _<utbority of Parliament, as ' 
Belbnay and other Judges, ec. Baniſhed into Ireland, 
in the Reign of Rich. the Second. Ea 

This 1s a Benefictal Law, and is Conſtrued benign- 
ly ; And therefore the King cannot fend any Sub- 


ject of Exgles wh ainſt his will to ſerye him our of 
this Realm, for that ſhou an Exile, and he ſhould 
his will into Ireland , to ſerve the King or his Depu- 
ty there, becauſe 1t 15 out of the Realm of England ? 
For if the King might ſend him out of this Realm 
to any place, then under pretence of Service, as Am- 
baflador or the like, he rſend him into the fur- 
theſt part of the World, which being an Exile, 15 © 
prohibited by this AR. | | 

. -$. No Man defiroyed——That 1s, forejudged of 
Life or Limb,- or put to Torture or Death, every 


oppreſſion againſt Law by colour of any uſurped Au- + 
thoriry is a kind of deſtruction. And the words Ali- 
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- . quo modo (any otherwiſe) are added to this Verb 4e- 
-ſtroyed, and to no other Verb in this Chapter, and 
therefore all things by any. manner of means tending 

' -ro deſtructiorare promhbited-; as1f-a Man be ac- 
.. * cauſed or Indicted of Treaſon or 'Felony, his Lands 

or Goods cafitiot be granted to any, no not ſo much 
as by promiſe, nor any of his Lands or Goods ſet- 
zed into the Kings hands before he 1s Artainted 
For when a Subject obtaineth a promiſe of the for- 
Ffeirure, many. times undue means and more violent 
proſecution is uſed for private Lucre, tending to de- 
ſtruction, than the quietand juſt proceeding of the 
Law would permit, and the party ought to live of 
his own umn Attainder, 
6. By Lawful Fudgment of bis Peers, | That 1s by 
"his '£quals, Men of his 'own Rank and Condition. 
_ "The general-d1vifion of Perfons by the Law of Eng- 
land, .1s, either .one that i Noble, and in. reſpect of 
tus Nobility of the Lords Houſe of Parliament, or 
-oue of the Commons, and 1n reſpect thereof, of the 
"Houſe of Commons in Parliament. And as there 
"be divers degrees of Nobility, as Dukes, Marqueſles, 
*Earls, Vifcounts, and Barons, and yet all of them 
-are Lage >. under this word Peers, and are 
Peers of the Realm ; ſo of the Commons, there be 
Knights, Eſquires, Genttemen, Cirizens; and Y.eo- 
men, and yet all of them of the Commons of the 
Realm. And as every of the Nobles is one a Peer 
ro another, though he be of a ſeveral degree, fo it. 
-3s of the Commons z and as ithath been ſaid of Men, 
fa doth. it. hold of Noble Women, either by Birth 
-or Marriage. | 
*_ And foraſmuch, as this Judgment by Peers 1s cal- 
: Lange, it ſhews the Antiquity of this manner 
of [Trial : Ir was, the ancient, accuſtomed, Legal 
Courſe long before this Charter. 
| Or by the Law of the Land.) That 1s, by due pro- 
:cels of Law, for ſo the word$are expreſly cuponnr 
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ed by the Star. of 37 Ew. 3. chay. 8. And theſe 
words are ſpecially to be referred ro thoſe foregoing, 

ro. whom they relate. As none ſhall be condemi'd 

| withourt a lawful Trial by his Peers, ſo noneſhall be _ 
taken, Impriſor@, or pur our of his Free-hold, with- , 
out due'procels of the Law, that. 15 by the Indi&- f <; 
ment” or Preſentment ef good and lawful Men of * 
the place, in due manner, or by Writ Original of the- 
Common-Lavw. | 

Now, feeing that no Man can -be Taken, Arreſt- 
ed, Attached, or Impriſoned, bur by due proceſs of 
Law, and according to the Law of rhe Land, theſe 
concluſions hereupon do follow, 

- 1. That the Perſon or Perſons which commit any, 
maſt have lawful Authority. ee. 

2. It is necellary that the Warrant or Mittimus 
be lawful, and that muft be in Wriring under his 

and and Seal. 

3. The Cauſe muſt be contained in the Warrant, 
as for Treaſon, Felony, &. 'Suſpicion of Treaton, 
or Felony, or the like particular: Crime'; For if it do. 
not thus ſpecifie the Cauſe, if the Priſoner bring his - 
Habeas Corpus, he muſt be diſchargetl, becauſe no 
Crime appears on the Rerutn; Nor 'is jt, in ſuch + , 
Caſe any offence at all, if the -Priſoner make his ' 
eſcape z whereas if the Mittimus:contain the Caule, I 
the eſcape would reſpeQively 'be Treaſon or Felony, /D. : 
though in Truth he were not Guilty of the firſt _ 

5 offence. And this mentioning the Caule,is agreea- 
| ble to Scripture, As 5. | I 
| 4 The Warrant or Mittimus containing a lawful 
Cauſe, ought to have a lawful conclufion, &c. And 

Im fafelyito keep until he be delivered by Law, ec. 

| and nor until the party —_—— furcher 
| Order. Tak. FE 
) If any Man by colour of any Authority, where 
he hath not any in that particular Caſe, Pars Dre- - 
fume to Arreſt or — any Man, or cauſe him 
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to be Arreſted or Impriſoned , this is againſt this 
Ad, and it 1s moſt hateful, _ Ir w_ or ” 
Countenance of Juſtice. King Edw. the 6th. did In- 
. corporate the Town of Saint Albans, and granted 
-to them to make Ordinances, &c. They made a by- 
"Law upon pain of Impriſonment,. and it was ad- 


judged to be againſt this Starute of Magna Charta 3 - 


ſoit had_been, if fuchan Ordinance had been con- 
a1ned inthe Patent it ſelf. | : 
We will ſellto no Man, deny to no Man, &c. This 


- :5 ſpoken in the Perſon of the King, who in Judg- 


.ment of Law in all his Courts of Juſtice is preſent 3 
And therefore every Subje& of this Realm, for 1n- 
jury done to him, in Bows, Terres, vel Perſona, in Per- 
1on, Lands, or Goods, by any.,other Subje&, Eccle- 


- - ftaſtical or Temporal, whatever he be without ex- 
\ «Ceprion, may take his Remedy by the courſe of the 


Law, and have Juſtice and Right for the Injury 


BH done him, Freely without ſale, Fully without any de- 
_ * mial, and Speedily without delay ; For Juſtice muſt 
” have, three Qualities, it muſt be Libera, Free, for 


;Nothing 15 more odious than-Juſtice ſer to ſale ; Plena, 


- Full, for rene? ought not to limp, or be granted 


?Piece-meal ; and Celerzs, ' ſpeedy: Quia Dilatio eft 
quedam negatio, Delay 1s a kind of denial; And 


.  whenall theſe meet; 1t1s both Juſtice and Right. 


We will not deny nor delay any Man, &c.) Theſe 


*-wor ds have'been excellently expounded; by latter 


Ads of Parliament, that by - no means. common 


\. Tight or common law ſhould be diſturbed or delay- 


.£d;z no,-though it be commanded under the Great 
"Seal, or. Privy Seal, Order, Writ, Letters, Meſſage, 
.0r Commandment whatſoever, either from* the King 
-0r any other , and that the Juſtices ſhall proceed, as 
1f no ſuch Writs, Letters, Order, Meffage, or other 


| -Commandmenr were come to thein : all our Judges 


fwar to this; for 'tis part of their Oaths, ſa that if 


- any ſhall be found wreſting the Law to ſerve a Court 


Turn, 
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tet the weakeſt of all; Lex et tatiſſina Caſſis, 3 


in the ſame ſence thar faſice ofren 1s fo called... ; 
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Turn, they are perjur'd _as: we!l as unjgft The ; 
Commorn-laws of the Realm ſhould by ho means 
be delayed, for the Law 1s the-fureſt Sanctuary that a 
Man can take, and the ſtrong<ſt Fortreſs to -pro-- - 


the Law 1s a moſt fafe Head-picce, and (ub Cli>:o 
legis nemo dzcipitur, no man 15 deceived whilſt the: 
Law 1s his Buckler : but the Ring may ſtay his own: 
ſuit, as a.Capias pro fine, for the King may Reſpit his- 
Fine, and the like. 

All Prote&ions that are not Legal, which appear 
nor in the Regiſter, nor warranted by our Eooks,. 
are expreſly againſt this Branch, ni differemur, 
we will not delay any Man : As a Prote&ion under 
the Great Seal granted to any Man, direQcd to the 
Sheriflsgec. and commanding them that they ſhall 
not Arreft him during a certain time at any cther 
Mais Tait, which hath words 1n 1t, Per Prerog2tivum 
noſtram quam nolumus eſſe Arguendam;, By our 
Prerogative, which' we will not have aifpated ;-Yet 
ſuch Prote&1ons. haye_ been argued by the Judges 
according to their Oath and Duty, and adjuged to- 
be void. As Mich. 11. H. 7. Rot. 124. a Protection 
granted to Holmes a Vintiier of Lo1491, his Fadgors, _ 
Servants and Deputies, ec. Reſolved to be againſt 
Law. Paſch. 7. H. 8. Rot. 66. ſuch a ProteQion - 
diſallowed, and the Sheriff amerced for not cxecu- 
ting the Writ, Mich. 13. and 14 Et, 1a Hitchcochs 
Caſe, and many other of latter time : And there 1s 
a notable Record of Ancient time 1n 22 E.'1. Foln © 
ae Merſhals Caſe ; Non. pertintt -a4 vicecomitom de < > 
proteftione Rrges Fudicare, imo ad Curian. . : 

Faſtice or Right | We ſhall nor ſl, deny or delay 
Juſtice and Right, neither the E:4,which 1s: 7rſtic? + 
nor the Mean whereby we may attain to the End, 
and-that 1s the Law ; Right, 1s taken here for Law, 


1, Becauſe .it.is the Right Line;, whereby Juſtice | E 
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diſtributive is Guided and DireRed ; and therefore 


' all the Commiſſjoners of Oier and Teiminer, of 


pq grit of the Peace, ec. have this Clauſe, 


Fatfnuri quod ad Fuſiititiam pertinet, ſecundum Legem 


& Conſuetudinem Angliz z that 1s, to do Fuſtice and 
Right, according to the Rule of the Law and Cu- 
flom of England : and that which 1s called Com- 
mon Right mn 2 E, 3. is called Common-Eaw in 
14 E. 2.9c.and 1n this ſence it 1s taken, where it 1s 
ſaid, Ita quod ftat Retius in Curia, id eft Legi in 
CMYL1» 

2. The Law 1s called ReFum, becauſe it diſco- 
vereth that which 1s Tort, Crooked or Wrong ; for as 
; Right fignificth Law, ſo Tort, Crooked or Wrong, 
. {gnifieth Injuries, and Injuria eft contra Fus, Injury 

3s againſt Right. Reta "Linea eff index (yi & ob- 
{i3i, a right- line 1s both declaratory of it je and 
t92 oblique. Hereby the. Crooked Cord of that 
which is called Diſirition appeareth to be unlawful, 
unleſs you take it as it ought to be, giſcretio eſt diſ- 
cernere per Legem, quid fit Tuſthm, diſcretion is to 
diſcern by the Law what's Juſt. 

3. Ir rs called Right, becauſe it is the beſt Birth- 
right the Subje&t hath, for thereby his Goods, 
- Lands, - Wife and - Chifdren, his-Body, Life, Ho- 
nour and Eſtimation are protected from Jrjury 
*. and Wrong : Major Hereditas wenit unicunqz 10- 
ftrum a Pure & Legibus, quam a Parentibys; A 
greater Inheritance deſcends to us from the Laws, 
than from our Piogenitors. | | 

Thus far-.the very words of that Oracle of our 
Law , the Sape and L 


and excellently explain this incomparable Law, that 
ir will be ſuperflacus to add any thing further there> 
u}to. 


A Con- 


earned Cobe ; which ſo fully. 


AE OSu WYS 


A Confirmation of the Charters of. the 


Liberties of England, and of the 
Forreſt, made in the- 35th Tear: 


of Edw. the Firſt. 
FRE by the Grace of God Ring' of | England, 


Lord of Ireland, and Duke of Guyan, to all” 
rhoſe rheſe- preſent Letrers ſhall-hear or ſee, Greet-- 


ing. - Know ye, that we tothe Honour of God, ard 
of Holy Church, and to -the profit of, our Realm, 
have granted for us and our Heirs, that the Char- 


ter of Liberties, and the Charter of the Forreſt ;- 


which were made by Common -Afent of all the 


Realm, in the time of King Henry our Father,, ſhall - 


be kept in” every point-without Breach. And we 


will, that the ſame Charter ſhall 'be ſent under oar- 
Seal, as well to our Juſtices of rhe Forreſt, 2s to- 


others, and to all Sheriffs of Shires, and to/all- our 
other Officers, and to all our Cities throughout the 


Realm, :together with our Writs, in the which it - 


ſhall be contained thar rhey cauſe the aforeſaid Char- 
ters to be publiſhed, and to declare to' the People 
that we have Confirmed them in all points. And 
that our Juſticers, Sherifts, Maiors, :and other Mt: 
niſters which under us have the Laws cf our Land 
to guide, ſhall allow the ſame Charrers pleaded be- 
fore them in Jugdmenr 1n all their points, that is to 
 vit,the Great Charter as the Common Law, and the 
Charter of the Forreſt, for the Wealth of our 
Realm. E2 C2 ode FOI | | 
Chap. 2. And we will , that if any- Judgment be 
given from henceforth contrary to the poinrs of the 
Charters aforeſaid by the Juſticers, or by any other 


| our Miniſters that hold plea before them, againſt the 


pans of the Charters, it ſhall be undone and holden 
or nought. C 4 Cap. 3+ 


- %. 
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be read before the People two times by the Year. 
Cap.4.And that all Archbiſhops and Biſhops ſhall 


; pronounce the Sentence of Excommunication againſt 


all thoſe that by Word, Deed, or Council, do con- 


. .trary to the foreſajd Charters, or that in any point 


break or undo them. - And that the ſaid Curſes, be 
rwice a Year denounced and publiſhed by rhe Pre- 
lates aforefaid. And: if the ſame Prelates or any of 
them, be Remits in the Denuneiation of the ſaid Sen- 
rences, the Archbiſhop ef Canterbury and York for 
the time being,ſhall compel and diſtrain them to the 
Execution of their Durics in Form aforeſaid. - 

Cap. 5. And for ſo n-uch as divers People of,cur 
Realm are 1n fear, that the Aids and Tasks which 
they have giyen to us beforetime towards our Wars, 
2nd other Bufinefs of their own Grant,or good Will 
(however they were made) might turn to a bondage 
to them and their Heirs, becauſe they might be at an» 
other time found in the Rolls, and hkewiſe for the 
prizes taken throughout the Realm by our Miniſters : 


We havegranted for us and'our Heirs, that we ſhall 


not draw no ſuchAids, Tasks norPriſes into a Cuſtom, - 
for any that hath been done heretofore,be 1t by Roll, 
or any other Precedent that may be founden. 

Cap. 6. Moerover, we have granted for us and our - 
Heirs, as well to Archbiſhops, Biſhops, Abbots, Pri- 
ors, and other folk of Holy Church; as alſo to Earls, 
Barons, and to all the Commonalty of the -Land, 
that for no buſmeſs from henceforth, we ſhall take 
ſuch manner of Aids, Tasks or Priſes., but by the 
common afſent of the Realm, and for the common 
profit thereof; ſaving the Ancient Aids and Priſes 
dueand accuſtomed. | 

Cap. 7. And for ſo much, as the more part of the- 
Commanalry of the Realm find themſelves ſore griee: | 

w, | 2 :£.5»/# Bk 


Engliſh Liberties. |} 


_ Czp. 3. Andwe will that the fame Charters ſhall | 
be ſent under our Seal, to Cathedral Churches | 
* throughout our -Realm, there ro Remain, and ſhall 
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have made Petition to us for to Releaſe the ſame : - 
We at their Requeſt have clearly Releaſed it, and 

have granted for us and our-Heirs, that we ſhall not - 
take ſuch things without their common conſent - 
and good will , faving to Us and Our Heirs! the Cu-- 
ſtom of Woolls, Skins and Leather, granted before - 


by the Commonalty aforeſatd;- In Witneſs of which ; 


things we have cauſed our Letters to be Patent. Wirt-.. 
neſs Edward our.Son, at London the 10** of OtFober;,. 
and the Twenty five Year of our Reign. 


| Sententia lata ſuper Chart as. by 
The.Sentence of the Clergy againſt the. Break-- 
ers of the Articles above written. 


'N the Name of the Father, the Son, and the Ho-- 
. ty Ghoſt, Amen. Whereas our Sovereign. Lord * 


the King, ts the Honour of God, and © of Holy Church, .. 


and for the common profit of the Realm, hath grants. 
ed for bim and bis Heirs for ever, theſe Articles - above - 
written 3. Rovert Archbiſhop of Canterbury ,. Pri-- 


mate of all o_n__ admoniſhed als bis Province-- 


once, twice, ana thrice; Becauſe that ſhortneſs will.” 
not ſufler ſo much Delay, as to give knowledge to all.” 
the, People of England. of theſe preſents in Writings. 
We therefore enjoyn all Perſons, of what Eftate ſoe--. 


ver they be, that they. and every; of them, as much'» - . 


as in thim is, ſhall uphold and maintain theſe Afti- 
cles granted by our Sov. L:; the K. in all points. . And. 
all - thoſe that in any . point do Reſiſt or break, or in 
any manner hireaſter procure, Counſel, or any ways: 
<jfve to reſſt or break thoſe * Ordinances, or- go - 
about -it, by word- or deed, openly or privily, .by any. 
manner of Pretence or Colour + We the foreſaid Atch-- 


5. Oþs 


Empliſh Liberties.” 33” 3 
ed with the Malctot- of Woolks; that is to wit, a - 
Toll of Forty.Shillings for every ſack of Wooll, and *' 


\% 


biſhop by our Authority in this Writing expreſſed... 
de Excommunicate and cen ana from the Body 


1 
+ 
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234 Exgliſh Liberties. 
of or Lord Feju Chriſt, and from all the Compa- 
ny of Heaven, ani from all the Sacraments of Holy 
Church do Sequeſtey and exclude. | EY 
LE 5 | 
| It. may be obſerved, that this Curſe 1s left out of 
our late Printed Statute-Book, though inſerted at 
large 1n that Printed in three Volumns,in Queen E!i- 
zab:th's days, Anno.15g7. There 1s likewiſe another 
Ike. dreadful, but mo-e fulf and expreſs Curſe, So- 
lemnly- pronounced before in the time of King Hen- 
ry 3d. which being alto omitted in our Modern Sta- 
_ tute-Book)T ſhall add here for theReaders ſatisfaQion. 


The Sentence or Carſe given by the Bi- 
ſhops againſt the Breakers of the 
Great Charter. y 


F the Tear of our Loyd, One thouſand two hunared: 
and fifty three, the Third day of May, in the great - 
Hall of the King at Weſtminſter, in the. Preſence. 
and by the afſint of the Lord Henry, by. the Grace - 
of Goa, King of England , and the Lord Richard 
Earl of. Cornwal bis Brother, Roger Bigot Earl off 
- Norfolk. and Suffolk, Marſhal of England, Hum-. 
phry Earl of Hereford, Henry Ear! of Oxford, John 
Earl Warren, a» other Eſtatss of the Realm of Eng-.. 
tand : William. Boniface by .#be. Mercy of God Arch- 
yp of Canterbury, Primate of. all England 3 F. 
' of London, #. of Ely, S. of Worceſter,E. of Lincoln, 
W. of Norwich, G. of Hereford,W, of Salisbury, W. 
' of Durham,. R. of,Exeter,. M. of Carliſle, W. of Bath, 
E, of Rocheſter, T. of Saint Davids : Biſhops ap- 
parelled 'in Pontificials with Tpers burning, _ 
' the. Breakers of the. Churchts Liberties, and of the 
Liberties or - other Cuftoms- of the Realm of England, 
61d namzly of thojt which are contained in the Char- 
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ter of the Common--Libertizs of England, and Char- 
ter of the Forreſt, have denounced the Sentence of- 
Excommunication in this Form. By the Authority 
of Almighty God, the Father, the Son, and the Holy 
Ghoſt, and of the Glorious Mother of God, and per- 
petual Virgin Mary , of the Bleſſed Apoſtles : Pe-. 
ter and 'Paul, and of all Apoſtles, and et Mat= 
tyrs, of Bleſſed Edward King of England, and. of 
all the Saints of Heaven : We Excommunicate, Ac- 
curſe, and from the Benefits of our Holy Mother . | 
the Church we Sequeſter All thoſe - that bereafter * 
willingly and malicioufly deprive or ſpoil the Church. 
of her Right: And all thoſe that. by any Craft or 
Wilineſs do Violate, Break, Diminiſh, or Change the 
Churches Liberties, and free Cuſtoms contained in 
the Charters of the Common Liberties, and of the. 
Forr eft, granted by our Lord the King, . to: Archbi- 
ſhops, Biſhops and other Prelates of England, and 
libew'ſe to the Earls, Barons, Knights, and other 
Freebolders of the Realm: And. all that ſecretly or © 
openly, by Deed, Word or Council, do make Statutes,. 
or obſerve them being made, and that bring: in Cu- 
ftoms, or keep them when they be brought in, againſt - 
the ſaid Liberties, or any of them, the-Writers, the 
m—_ Councellers, and the Executioners of - 


them, ang all thoſe that ſhall preſume to judge againſt ©. 3 


them, All and every which Perſons before mentioned, - 
that wittingly ſhall commit any of the Premiſes, let 
them well know, that -they incurr the foreſaid Sentence 
Ipſo faco, .[ 1.:c.upon-the Deed done.) And thoſe that © 
Commit ought ignorantly, and be admoniſhed, ex- © 
cept they reform themſelves within 15 dayes - after © 
the time of the admonition, and maft ”= ſatifa< 
dion for that they have done, at<ths ,will of the Or- 
dinary, ſhall be from that time-forth wrapped in the. 
ſeid Sentence ;, and with, the ſgme Sentence we bur- - 


. den all thoſe that preſume to diſturb . the Peace of: 3 


our . Soveraign Lord the King, and of the Realm. 
” a 


Sa SLES 
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To the perpetual Memory of which thing, we the 
foreſaid Prelates have. put our. Seals. to theſe pre- 
[3/14 5 - 
, So Zealous. were our Anceſtors to- preſerve their- 
Liherties from encroachments, ' that they employed. 
all the ſtrength of humane Policy and Religious Ob- 
hgations to. ſecure them. mntire and inviolate; - And. 
nce this Act 1s ſhll in as much force as-the Act 
againſt Conventicles, T cannot fadome the Reaſon, 
why our Prelates ſhould not as well: hold. themſelves 
obliged twice a Year to accurſe the Infringers there- 
of, as to Proſecute Proteſtant Diſſenters: However- 
we may note, that by this Statute, Chap. 2.. it 15 EX 
preſly provided; that if any Judgments be given from. 
that time forwards againſt any of the points of Magna: 
_ Charta, they ſhall be annull'd; and holden for nought ;; 
therefore vere wherher the conviction of Proteſtant 
Diffnters by a Juſtice, and. ſpoiling them. of their- 
goods without any Trial and Conviction by a Jury,. 
(which is exprefly againſt the 29 Chapter of Magna: 
Charta ought not-to be taken notice of,and redreſs'd,. 
and the origmal Promoters thereof to. be Cursd by. 
my Lords the Biſhops as-aforeſajd.? j | 
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A: Statute made Anno. 34 Edw. 1. com-. 
znonly called de Tallageo non. Conce- 


dendo.. 
> CHAP: I 1 
The King or bus Heirs. ſhall bave no Tallage oy S 
.  #id without conſent of Parliameitt. we” 2 
N3 . Tallage or- Aid ſhall be taken or. Levied; 
. Y. by Us or our Heirs in our Realm, withour- + 


the good Will and: Aﬀent- of Arch-Biſhops, Bi- | 
. ſhops, Earls, Barons, Knights, Burgeſfſes,, and. other - 
"$44 $403 4 CHAP. II; 
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| | CHAP. IE | | 
Nothing ſhall be purveyed' to ithe Kings Ujt 
without the Owners conſent. 


O Officer of ours, or of 'our- Heirs, ſhall take: 
VN Corn, Leather, Catrel,- or any other Goods. 
of any manner of Perſon, without the good Wil 


and Afſent of the Party to whom the Goods be- 
longed, | 
| 524 EMAP. IH; 5: | 
Nothing ſhall be taken of Sacks of Wooll by 
of Wooll by colour or occaſion of Maletor.. 


| ' Colour of Malttot. : 
Now from henceforth ſhall be taken of Sacks. 
| - CHAP; IV. | 
" All Laws, Liberties, and Cuſtoms, confirmed. 


Wet Will and- Grant for Us and our Heirs,. 5 
/ That all Clerks and Lay-men of. 'our- _--; 
Land, ſhall: have thar- Laws, Liberties, and free _ 


Cuſtoms as - largely and. wholly, as they have 
uſed tos -have the ſame at- any time when they had; 


them beſt. 2.) And if any Statutes have been. 


made. by Us and our: Anceſtors , or any Cuſtoms 
brought in contrary to them, or any manner of Ax- 


ticle contained in this preſent Charter : We Will: * 


and grant that ſuch manner of Statutes'and Cuſtoms: 
ſhall be yvoid-and fruſtrate for eyermore.. 
CHAP; V. - 

Pardon granted to certain-Offtenders« 
ERS. we have . pardoned: Humphrey. Boban;. 
LV Ai Earl of Hereford, and Eſſex, Conſtable of 
England, Roger Eart of Norfolk and - Suffolk, Mars. 


ſhal of England, and other Earls, Barons, Knights,. . 


Eſquires, and namely, Fobn de Ferrariis,with all other: 
being of their Fellowſhip, Confederacy, and Bond,. 


and alſo of other that hold 20 /. Land in onr Realm, © 
whether they hold of us 1n Chief or of others, that- 2 
were appointed at a day certainto paſs over withns 
into Flazders, the Rancour. and. Eyil wall born. 3 


Py 
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againſt us,and all other Offences if any they have com- 
mitred againſt us, ynto the making of this preſent 
Charter. EET h 

| CHAP. VI. 


The Curſe of the Church ſhall be Pronounced againſt 
the Breakers of this Charter, 


Nd for the more aſſurance” of this thing, we 
A will and grant that all Archbiſhops and Bi- 
ſhops for ever, fhall read this preſent. Charter in Ca- 
thedral Churches twice in the Year, and upon the 
Reading thereof in every of their Pariſh-Churches 
ſhall openly Denounce accurſed all thoſe. that wil- 
lingly do procure. to be done any thing contrary to 
the tenour, force and effe& of this preſent Charter in 
any point and article. In witneſs of which thing we 
have ſer our Seal to this preſent Charter,together with 
the Seals of the Archbiſhops, Biſhops, which volun- 
rarily have ſworn, that-as much as in them is, they 
ſhall obſerve rhe tenour of. this preſent Charter. in 
all Cauſes and Articles, and ſhall extend their faith- 
ful Aid to the keeping. thereof, e&>:. 


— 


The Comment: 6 


THe word Tallage is derived from theFrench word 
Tai/ler, to ſhare or cut out a part, and is Me- 


taphorically uſed for any Charge, when the King or - 
any other does cut out or' take away any part. or - 


ſhare out of a MansEſtate,and-being a general word, 


itincludes all Subſidies, Taxes, Tenths, Aids, Impo- 


firions or other Charges whatſoever, | 

The word Maletot figmifies an Evil ( that is, an 

unjuſt) Toll,Cuſtom, Impoſition or Sam of Money. 

- - The occaſion-of making: this Statute was: this : 
King Edward being injured by the. French King, re- 

ſolves to make War againſt him,and in order thereun- 


to-requires of Humpbrey le Bobun Earl of © Hereford * - 


and Efix, and-Conftable of Engtand, and of. Rager- 


% 
de. 
_ 


Bigot-: 
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Bigot Earl of Norfolk and Suffolþ, and' Marſhsl 
of. England, and of all the Earls, Bayons, 
Knights, Eſquires and Freebolders of. 20 1/7 Land, 
whether they held of him 1n Capite, to contribute 
towards fuch his expedition, that is, to go in Perſon 
or find ſufficient Men in their-places in tis Army: 
which the- Conſtable and Marſhal, and many of x 
Knights and Efquires, and eſpecially this Fohn Ferrers 
taking part with them and all the Freemen, ſtoutly 
denyed, unleſs1t wereſo ordained and determined 
by common conſent in Parhament according to Law. 
And it ſeems the conreſt grew ſo- hot, that Baber's 
Chronicle, . Folio 99. relates a 'ſtrange Dialogue thar 
paſs'd berween them, viz. That when the Earl May- 
ſhal rpld the King, That if bis Majeſty pleaſed to go in 
Perſon, be would 'then go with bim, and march before 


- him in the Van-Guard, as by right - of - Inheritance hi 


ought to do; but otherwiſe hz. would not - ftir, the 
King - told him plainlv, he - ſhould go with any other, 
though he went not in Perſon. I am not ſo bound: - 
(faith the Earl) neither will T take: that Fourney 
without you.: The King ſwore, By God, Sir Earl, you * 
fhall either go or Hang + And T ſwear by the ſame-Oath 
-faid the Earl) 1 will neither go nor Hang. And 


o the King was forc'd to diſpatch his expedition %. : 


without them.. And yer (faith -my Lord Coke) althd- 


"the King had conceived a deep diſpleaſure againſt 


the Conſtable, Marſhal, and others of the Nobility, 
Gentry, and Commons of the Realm, for denying - 


that: which he ſo much deſired, yet, for that they ; 


ftood in defence of their Laws, Liberties, and. free © 
Cuftomes, the ſaid King Edward the Firſt, who ( as 
Sir Wiltian-Hrrle Chief Juſtice of the Common- 
Pleas, who lived i his time and ferved him, 
faid in the time of - King Edward the 3d.) was the 
wiſeft King that ever was 3 did after his return from 


beyond the Scas, nor only conſent to this Statute,” - F 
whereby all ſuch Tallages and Iimpoſitions are 1 
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 Empliſh Liberties. ; 
bidden for the future, but alſo pafſes a Pardon to 
the ſaid Nobles, ec. of all Rancour, Ill-will and 


Tranſgreflions, If. any they have committed, which. 
laſt words were added, leſt by acceptance of a Par-. 


don of Tranſgrefſion, they ſhould implicitely con- 
fels that they had Tranſgrefſed 3 ſo careful were the 
Lords and Commons in former times to preſerve 
the Ancient Laws, Liberties, and free Cuſtoms of 
their Country. | ; 

Bur note, theſe words, 53 quas fecerint, If any they 


have committed, are left out in all the Printed. 


. Books of Statutes 3 but they are1n this Stature reci- 
ted by Cob, in his ſecond Book of Inſtitutes,Fo. 53 54 


and ſpecially noted, which he would never have done, 


if it had not-been ſoin the Rolls. And fince*is proba- 


ble there may be many more hike Omiſſions, Hiſtakes- 


or Falſi:ations, - crept into the Prints, and for that 
the Record and not rhe printed Satute-Book (varying 
from the Records ) 1s the Law, Tr were to be wiſhed 
that all the Ro!ls of Aﬀs of Parliament were carefully 
by ſome Perſ6ns of. Learning and Integrity, view'd 
and Compared with the Prints, and notice taken of 
all ſuch Variations, and of Err975 committed; in the 
Tranſlations,and ofany Statutes of a publick Import, 
if in-force; that were never printed, and the. ſame: to 
be made publick. | | 


Anno 25" Eaw. 3; 
C A Pp ._ II: FE p 
A Declaration what Offences ſhall-bt 
<a adjudged Treaſon. , 
Wir diverſe opmions have been: before 


y this.time in. what Cafe Treaſon ſhall. be 


faid, and in what not. (2) The King at the Re-: 


queſt of the Lords and of the Commons, hath made: 


* - adedlarationin the manner as hereafter followeth, 
| thats to ſay, When a Man doth Compaſsor. Ima- | 
NN ” p De. + 


_ 5 
—_—_ 


i 


z 
| 


I . or other like to the ſaid Money neland, know- 


g and all other Juſtices Aſſhgned to Hear and Derer- ? 
gy mine, being 1n | eir_Otfces. — ©} 
{ (8.) And it 15to be underſtood, that in the Taſtes 


OI wk Lu De ae ne 


' ry Lord of his own Fee. (12.) And becauſe that ma- 


Majeſty. (9.) And of ſuch Treaſon the Forfeiture 


to come,” which a man cannot think nor declare at 
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partie Death of _ our Lord the King, &.o our 
La is Queen, or- of their eldef {50 Heirs 
( Wy Or i. a man do.yiolare the KINE Commaticn” 4 
or the Rings Eldeſt hrer unmarried ,. or the - "21 
Wife of the Rings Eldeſt Son and Heir. ( 4. ) Or + 
if a Man do Levy War againſt our -Lord .the Ring, _ 
in his Realm, or be Adherent to the Kings Enemies | 
in his Realm, giving them Aid and Comfort in the 
Realm,or elſewhere, and thereof be provably Attain- 
ted of open Deed by the People of their Condition. 
(s.) Andif a Man Counterfeit” the Kings Great or 


Priyy-Seal, _or his Money. {6.) And if a Man 

bring falſe Money into this Realm, Counterfeit tothe qd 
Money of England, as the Money called T:ToFoeh, C. 
ing theMoney to be falſe;roMerchandiſe,or make pay” 
ment, 1n deceit of. our ſaid Lord the Ring, and of 
his People. (7.) And if a Man Slay the Chanctl- 
lor, Treaſurer, or the Kings Juſtice of the'one Bench 
or the other,. Juſtices in Eyre, or Juſtices of Afﬀize, 


above rehearſed - that ought to be judged Treaſon, - 
which extends to our Lord the King,and of his Royal 


of the Eſcheats pertaineth to our Lord, as well of 
the Lands andTenement holden -of other,as of him- 
(ef, (109/) And moreover, there is another man- 
ner of Treaſon, ' that is to ſay, when a Servant ſlay- 
eth his Maſter, or a Wife her Husband,. or when a 
Man,” Secular or Religious, ſlayeth his Prelate, to 
whom he oweth Faith and Obedience. (11:) And” 
of ſuchTreafon the Eſcheats cught ro pertain to eve-- 


ny other like Caſes of Treaſon may happen in time 


this preſent; time 3 it is Accorded, That if any cher | 
; | AIC, =. 


- 
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Caſe, ſuppoſed Treaſon, which 1s not above ſpeci- 
fied, doth happen before any Juſtices, the Juſtices 


'1, fhall rarry without 7 going to [ndymoy of the 
- Treaſon, till t auſe be Thewed and decjared be- 


fore MERing and his Parliament, , wherfer jt ought 
ro be judged Tregſon or other Felony. 013-9 And 
if  percaſe any Man of this Realm, Ride Armed 
covertly or ſecret with Men of Arms againſt any 
other, to Slay him, or Rob him, or Take him, or 


Retain him till he hath made Fine or Ranſome for 


to have his deliverance , it is not the mind; 'of 


the Ring nor his Council, that in ſuch Caſe it 


ſha!l be judged Treaſon, but ſhall be judged Felony 
or Treſpaſs, according -ro the Laws of the Land of 


old time uſed, and according as the Cafe requireth. * | 


(14-) And if in ſuch Cafe or other like, befcre this 

- ime any Juſtices have judged Treaſon, and for this 
- Cauſe. the Lands and Tenements have come into the 
Kings hands as forfeit, the chief Lords of the Fee 
fFall have the Eſckeats of the Tenements holden of 
them, whether tEat the ſame Tencments be in the 
Kings hands,or in others, by Gift,or in other manner. 
(15.) Saving always to cur Lord the King the Year 


and the Waſte, and the ſorfeitures of Chatrtels, } 


' which pertain to him jn the Caſes above named. 
(16.) And that the Writs of Scire Facias be granted 


In ſuch Caſe againſt the Land-Tenants, without other | 


Original, and without allowing any Prote&ion 1n 


the ſaid Suit. (17.) And that of the Lands which 
be in the Kings hands, Writs be. granted to the 


Sheriffs of the Counties where the Lands be, to de- 
iver them our of the Kings hands without delay. 


=, 


The © 
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 - The Comment. 


bf Bare 1s derived from. Trabir, which ſignifies 
Treacherouſly to betray; when it concerns: 
the Government and the_Publick, 'tis called High 
$ Tr:aſon, bur. againſt particular Perſons, as a Wife 3 
Y F} killing her Hucbard, a Servant his Maſter, &c. itis — ' 
Tt | Petty Treaſon, | ; 


p J High Treaſon in the Civil Law is called Crimes 
1 -Y Leſs Majeſtatis, a Crime wronging Majeſty, but ' 


J in our Common-Law-Latine, Alta proditio, and m 
y an Indittment for this offence the word Prodttorie . 
J muſt be 1n. 


! = Bcfore the making this AQ, ſo many things were 
I. charged as High Treaſm, That no Man knew how 
> & to behave himſelf: Now by this Stature,the particu- 
a lars of that Grand Crime are reckoned up, and all 


'F J others excluded, till declared by Parliament. And. 
J the ſettling of this Aﬀair was eſteemed of ſuch Im- 
g portance to the Publick-Weal, That the Parliament 


« F wherein this A# paſſed, was called: long after Be- 
.  nediftum Parliamentum, the Bleſſed Parliament. 

3 Y The ſubſtance of this Statute 1s branched our by 
4 } y Lord Cook 3d. part of Trffit. Fol. 3. into fix 
> Heads, viz. AS 

n FI. The firſt concerning Death, by compaſſing- or 


hk imagining the death of the King, Queen, or Prince, 
and declaring the fame by ſome Overt Deed. By 
killing and murdering of the Chancellor, Treaſurer, 
Juſtices of either Bench, Juſtices in Eyre, Juſtices of 
Afſſize, Juſtices of Oier and Terminer, In their Places . 
doing their Offices. | | t4) 
The ſecond 1s to Violate, that 1s, to Carnally know *; 
the Queen, the Kings Eldeſt- Daughter unmarried, 


e | the Princes Wife. - 4 
The third 15, Levying War' againſt the ie FE 


d 
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44 Engliſh Liberties. 
The fourth 1s , Adhering to the Kines Enemies, | 
within the Realm or efr Mig and declaring the | 
ſame by ſome overt AR. © : : | 
Toy fifth is, Counterfeiting of the Great, the Pri- 

vy Sea), or the Kings Coin. 
- The iixth and laſt, by bringing into chis Realm 
Counterfeit Mony to the likeneſs of the Kings Com. 4 

Now as to the particular Expoſition of the ſeveral | 
parts of this Statute : SY 

1. When a man doth compaſs, &c. in the Origt-| 
nal it is Quant Home, which extends to both Sexes, 
but one that 1s Non compos .mentis, Or an Infant} 
within the Age of diſcretion, 1s not included; bur all 
Aliens within the Realm of England, being thereby 

. under the Kings Prore&tion, and owing a Local Al- 
legiance, if they commit Treafon may be pumiht by 
- this AQ, but otherwiſe it 1s of an Enemy. 

2. To compaſs and Imagine, Is to contrive, defign 
or intend the death of the King; bur this muſt be 
declared by fome Overt, At. But declaring by an} 

hr Atta deſign to Depoſe or Impriſen the Ring, 15] 
an Over A& to manifeſt the compaſiing his dearh, 


It 
cl 
P 
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ac 
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d! 
Ir 

4 21 
For they that will depoſe their King, will nor ſtick to Yb 
Murder him,rather than fail of their end,and (as KivgYC 
Charles the Firft excellently obſerved, and lamenra-F ol 
bly experienced ) There are commonly but jrw ſteps: be-} be 
\Uween the Priſons and the Graves of Princes. . Fo 
3. By the word King,-1s intended, 1. A King he-Y » 
fore his Coronation, as ſoon as ever the.Crown de-J P 
ſcends uponhim, for the Coronation 1s but a Cere-Þ a; 
0f 

b 

0 

7 


g King within this A&, and a Treaſon againſt him is 


_ 


. Hotd King within this AR; but the Qucen 15, for the 


word King here includes both Sexes. 
$-; What is to be underſtood by the Kings Eldeſt 
Son and Htir within this AF? I anſwer, 1. A _ 
on] 


H—_— 


Y 
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y Son after the death of the firſt Born, is within the 
AR, for he 1s then. Eldeſt. Secondly, The Eldeſt 
ne © Son of a Queen Regnant 1s as well within the Statute, 
| IT E 


as of a K The Collateral Heir Appa- 
ri- Yrenr or Preſumprive is not within this Statnte, Rd 
Mortimer Earl of _ was in Ano Dom. 1487. 
m (11 Rich. 2.) Proclaimed Heir Apparent. Anno 
= " 6. or fo Duke” of Torb was likewiſe Pro- 
ral Y claimed Hei Apparent, and ſo was Fobn de 1a 
- YPoolen, Earl of Lincoln, by Rich. 3\ And Henry 
gi- YMarqueſs of Exeter, by Ririg Henry the 8. -But 
es, Ynone of theſe or the like are within the Purview of 
ant Ythis Statute, faith my Lord Cobe, 3 Inflit. fol. 9. 
al +$.'Note, Whereas in the Printed Statute-Books, 
by Wit 1s there ſaid, probably Attainted, the ſame 1s a great: 
Al- Yerror-: For the words of the Record are, Et de ceo 
by YPROVABLEMENT - ſoit Attaint :* And ſhall be 
thereof PROV ABET Attaint + And I cannot - bat 
gn Fadmire, that ſuch a Groſs miſtake ſhould beſuffered, 
he Wſmce my Lord: Coke has ſo expreſly obſerved the 
an Ydifference, in theſe words following, 3 Infiit. fol. 12. . 
, 15s this Branch ( ſays he ) four things are to be-ob-  - 
wh. Yſerved « 1. This word f Provablement . ] Provably, - 


x tOMtbat zs, upon diret and. manifeſt proof, 7ot ponf 
ing Conjecural preſiffipris ns or Inferences, or s - 
nra-W of Wit, but wpon good and ſufficient proof. And. 
- be-i_ bereiz the a—_ Sn x tee prove us bath 4 
_ "Mgreat force, and frenifieth a aireq' an n._ proof, 
he- er ce the fue the Loras, and Cs in 
de-J Parliament did uſe, for that the offence wasxhainous, 
ere-© and was ſo heavily and ſeverely png » as none. 
is aſl other the liz, and therefore the -offender muſt Prova-* 
n- 15 bly be Attainted, which words are as forcible, as ups *-' 
wn. on dire& and manifeſt proof. Note, the. word. xs,. 
Is not F Probably ] for then Commune Argumen- 
rhe} tum might have ſerved 5, but the 'word ns, 
Provably '] be Attainted. Secondly, This - word 
Attaint }- "neceſſarily implyeth that” be be ages 
Ea _ £ - with, 


SY 


" _ 
4 i} ma 4 
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with, and Attaint 


F roceedings 0 | | 

wer, or by other means, as in former. times, bad | 

bo aſtd. And therefore if a Man doth adhere to | 

the Enemies of the King, or be (lain in open War | 

againſt the King, or otherwiſe . die before the At- _ 
tainder of Treaſon, he forfeiteth nothing , becauſe 

- ( as this Att ſaith) he is not Attainted : wherein | 


this Af hath altred that , which before this Aft, 


:in Caſe of. Treaſon was taken for Law -And the | 


Statute of 34 E. 3. Cap. 12. ſaves nothing to. the 


King,' bit "that which was in Efſe, and pertaining . 


tothe King at the making of that Aft, And this 


appeareth by a Fudgment in Parliament in Ann. 29. | 
H. 6. Cap. 1. That Jack Cade being ſlain in ppt | 
Rebellion could no- way be puniſhed , or forfeit any | 
thing, and therefore was Attainted by that A& of | 
High Treaſon. Thirdly ,. of open Deed, , per - Aper- | 
24m Faftum, theſe words ſtrengthen the'former-Ex- 
poſition of [| Provablement, } an Overt A muſt be 


alledged in every Indiament upon this" AR, and 


proved. *Compatſling by bare words is not an Overr 
AR, as a by many Temporary Statutes againſt - 
1t, But muſt be ſome open AR, which - muſt 


be nanififtl proved. As If divers do Conſpire 
-che Dea 


_ *Conſpiracy. If a Man be Arraigned upon an Indi&- 
ment of High Treaſon, and ſtand Mute [ that is, 
_refuſe to Plead] he is not to be Prefed to death, 

FS ſhall have the ſame Judgment, and Tncurr ſuch 


rfeiture, as ifhe had been Convicted by Verdi#, or 
ad confeſſed it, For this ſtandeth well with this. 
word {[ Provablement ] for fatetur facinus qui. ju- 
dicium fugit. Bur otherwiſe; it is in caſe of Petit 


Treaſon, Murder, or other Felony: Tf. a Sub-- 
_ feet. Conſpire with a Forreign Prince to Invade: the - 
ets : - _* Realm 


Sf (i 
Evie ears... 


of the King, and the manner how, and :} 
thereupon provide Weapons, Powder, Poiſon, Harneſs, | 
ſend Letters, or the like, for the Execution of the | 
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. Realm by open Hoſtility, and prepare for the ſame 
by ſome Overt A, this 1s a ſufficient Oyert Act for 
Ss thedeath of the King. Fourth y, The Compoſiti- 
to F onand Connexion of the wordsare to be obſerved, 
ir © - wiz. | Thireof be Attainted by open Deed | This (as 
'was refolved by the Juſtices in or e&rm 35 of 
Eliz. )-relateth/ to the ſeveral and diſtinct Treaſons 
:before expreſſed (and ſpecially ro the Compaſſing and 
Imagination 'of the death of the King, &c. for 
'that 15 a ſecret in the Heart) and therefore; one of 
them cannot be an Overt-A# for another, as 'for ex- 
MC; A Conſpiracy 1s had to Levy War, this, (as 
'hath been ſaid and ſo refolved) 1s no Treaſon by this 
Act until it be levied , therefore 1t 1s ho Overt_ Act, 
or manifeſt proof of the Compaſling the Death of 
the King within this Act; for the Words are |. de 
ceo, 8c. thereof ] that is, of the Compaſling of the 
= death, Divers latter Acts of Parliament have Or- 
- $ -dained, That compaſiing by bare Words or Sayings, 
3 ſhould be Treaſon, bur are all either Re Or 


Expired ( except only that of the 12 Car. 2. berein © £ 


F444. , | 
WO hh 1 ie es, 


JF an Herguck, but not_a_Traxor, A 

3 Act. And the Wiſdom of the Makers of this Law | 

, = would not make Words only to be Treaſon, ſeeing - * - 
ſuch variance commonly amongſt 'the Witneſſes 1s 

about the ſame, as few-of them agree together. But * 

_ if words be ſet down. in Writizg by the De nquenr g 

himſelf, That is .a ſufficient Overt Act within. this 


, 
; 
1 Starute. 
J 


In the Preamble of the Statute of x Mar. (concer-,” 

ning the Repeal of certain Treaſons declared after 

_ this Statute of the 25. of Edw. 3. and before that 

: time,-.and bringing back all things ro the meaſures 
of this Statute) Ir 1s agreed by the whole Patliament, ; 
That Laws juſily made for the preſervation of the-_ 4 


Ry 
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.. Common-wealth, without extream puniſhment ," ave 
more often obeyed and than Laws. and Statutes 


made with great and extream puniſhments, And 
in ſpecial ſuch Laws ana Statutes ſo made, whereby 
not only the ignorant and. rude unlearned People, but 
T learned and - expert People minding boneſty,” are 
oftentimes tr apped and ſnared , yea many times for 
Words only, without other Fatt or Deed done or 
perpetrated. Therefore this AR of 25 Eqdw. 3s 
doth provide that there muſt be an Overr A&. ' But | 
words without any Oyert AB, are t© be puniſht in |} 
_ anothſtr degree, asan high Miſprifion. : 1 
By People of their condition ] That is per Pares, by 
their £quals. hs | | 
'. 9. As to Treaſon by Lavying War , againft the 
King, we muſt note, that th6 Conſpiring or Com- 
paſſing to Levy War, without a War dz: Fao, be 
no Treafon, yet if many Conſpire a War, and only 
ſome few AQually Levy it,all-are guilty of the Trea- 
ſon. Raifing a Force to burn or throw down a par- 
 *» ricular Incloſure 1s only 4 Riot, butif it had been 
_ to have gone from Town to Town to throw down 
all Incloſures, or to change Religion, or the like, 
it were Levying of War, becauſe the intended miſ- 
chief 15 Publick. Holding a Eart_or Caftle againſt 
- the Kings Forces, is Levying of War. EP 
_ © 8. As . touching . th 2 BadobtM Treaſons by 
Killing the Chancellor, T er, Juſtice of one 
or the other Bench, Juſtice in Eyre, or of Aſxe, 
or Ojer and Tirminer. Note, 1.. This extends bur 
only to the Perſons here named, nor to the Lord 
Steward, Conſtable, or Marſhal, or Lords of Par- 
liament- Secondly, It extends to thoſe only during 
their Office. Thirdly, It extends only to Killing, 
not Wounding without Death. 
Bar by the Stat. 3 X. 7.C. 14. Compaſling. to 
Kill the King or any of his Council, is made Felony. 


J 9.- Coun- 
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. Counterfeiting the Great or Privy Seal is Trea- 

[ PE. but it muſt bean ARual Counterſeiting thereof, 

7 Compaſſing todoit isno Treaſon: Aﬀfixing the Great /J 

f Seal by th r withont Warrant, is no Trea- 

e ſon: Fixing a new al to another nt, is aflg], 

r oreat Mypriſion, but no Treaſon, being not a Coun#® # 

r terfeiting within this Act : But Aiders and Conſenters 

P are within this ACt. The Counterfeiting of the Pri- 

[ vy Signet or Sign Manual, is no Treaſon wittrin this 

n Act, but made by the Statute, r. Mar.c.6. 
10. Treaſon”. concerning Corn, is either Counter- 

Y } feiting the Kings Corn, and this was Treaſon at 

" # CommonLaw, and Judgment only as of Pettit Trea- 

0 {| - ſon, but Clipping, &c being made Treaſon by-ſub- 

- | ſequent Statutes, the Judgment is to 'be Drawn, 

e J Hang, and Quarter'd. Money here extends only fa 

y the Proper Money of this Realm, But now by«the 

t- J 1. M.c.6. Forging or Counterfeiting Money made 


r- Þ' currentby Prochamation, is High Treaſon, 'and by 
N 14- Eliz.c.3. Forging of Forreign Coin, not cutrent_,5 
m here, is Misprifion of Treaſon in the Forgers, their * 
© Aiders and Abettors And not Parts th For- 


- ging of the Kings Coin, without -Uttering, is Trea- 
5 on. | 
The ſecond Offence concerning Money;here de- 
Jy clared to be Treaſon, is, Ifany perſon bring into. this 
Realm Counterfeit Money : Where note. 1. It muſt 
V» | beCounterfeit : 2. Counterfeited to the'ſfimilitude of ; 
=} Engliſh Money : 3. Itmarſt be broughtfrom a For- /J * 
reign. Realm, and therefore not from -Ire/and : 4. Tt - © 
mult 'be brought knowmgly : 5- Breught, zx.d not 
ng barely nttered here. But by the Statute De Monet a, 
> if falſe or clipt money be tound in a perſons hands,and 
_ he be ſuſpitious, he may be Arreſted till he can clear 
himſelf: 6. He ruſt merchandize therewith, that is_ . 
make payment thereof. | Want. 
| 11. As this Statute leaves ailother doubtful matters 
to bedeclared Treafou in Pa:liame:t, but not to be _- 


"SO Exeliſh Liberties. 
' puniſh d as ſuch till ſo declared. So in- ſucceeding - 
. Kings Reigns'abundance of other matters were de- | 
clared Treaſon, which being found very grievous 
and dangerous, by the Statute of 1 Mar. Cap. 1. 
It is Enacted, That thenceforth no At, Deed, or | 
'|#- Offence being by At of Parliament, or Statute, | 
[5 made Treaſon, Petty Treaſon, or Miſpriſion of Trea= | 
|. ſon, by Words, Writing, Ciphering, Deeds, .or other- 


|| - wiſe however, ſhall be taken, had, Deemed or Ad- 
*Þ Judged to be High-Treaſon, Petty Treaſon, or Mi/= 
4} prijien of Treafon, but only ſuch as be declared and 


= expraled to be Treaſon, Pecty Treaſon,'or Mipriſion 
{| - vw & Treaſon, by this Statute of the 25. Edw. 3. 
BY - -12. The Offences made Hizh Treaſon by Statutes | 
#1 . ſricethis firſt of Mary, are as tollow. | 
ER Refuſing the Oath of Supremacy upon ſecond 
i Tender is Treaſon by 5. E!tz. Cap. 1. but no Cor- 
' * -ruption of Blood, fo likewiſe is Extolling the Power 
Qof the Biſhop of Rome, a_Premyunire, and the bring- 
ing in of By/'s, or putting them-in Execution,or Re- 
 conczling to the Church of Rome, is' Treaſon by the 
fame Statute. Bringing in Agnus Dez's is a Premu- 
nire.23. E/iz.C. 1. Alſo ablolvingSubjects from their | 
-Obedience, or Reconciling them to the Obedicnce | 
cf R-me is Treaton, 27. Eliz. Cap. 2. So is it like- 
wile tor a Pricft coming into England, not ſubmit- 
ing in two days. The like for E2/Þ men in For- 
re:2n Seninaries. | | | 
But Beſides theſe Old Treaſo1:s fince the happy [4 
Refſiiuration of His Majeſty, The zealous regards *Y”7: 
his Subjects in Parliament had, for the /afery of his 97 
'Sicred Perſon and Government, thougat fit to. pre. - be 
ter aid make the Statute. following. an 
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Exgliſh Liberties. =: 
Anno Regni Car. 2. Re, #5, accims tertio, 


CAP. LI. 


; Ati Alt for Safety and Preſervation of Hes 


Al4rjeſties Perſon and Government, againſt 
T reaſonable ard Scditious Pratt:jcs and 
Attempts, | 2 


He Lords and Commons Aſſembled in Parlias 
ment, deeply Weighing. and Conjidering the 
Mzjeries and. Calamities, of well nigh twenty years, 
before your Mjeſties Happy Return, and with: Re 


J feting on.the Cauſes and Occ.iſions of ſo great and 


deplorable Confuſions, do in all humility and thanks 


« fulneſs acknowledge your Majeſtie sincomparableGrace 


and Goodneſs to your People, in your Free and Gene-= 
ral Pardon, Indempnity and Obi1vion, by whici your 
Majeſty, hath been pleaſed to d:iiver yur Subjetts, 
not only from the Paniſhment, but alſo from the Re 
proach, of their former Mt: /carriages, wich imex= 
empied Piety and Ciemency of your Majeſty bath En. 


Bfiamed the Hearts of us your Subjets with an ar-" 


dent defire to expreſs all poſſible Feal and Ditty in 
the Care and Preſervation' of your Majeſtioss Pere 
ſon (in whoſe Honour and Happineſs conſiſts the good 
and weifare of jour peopie ). and in preventing ( as 
m:ch as may be) «ll Treaſonable and S$edititious Pra= 


es and Sttempts for the time tocome. -(2:) And 


becauſe the Grewth and Tncreaſe of th? late Ti oubles 
and Difarders, did in a very great meaſure preceed 

rom a multitude? of Seditious Sermons, P.:1729blets 
and Speeches, daily Preached, Printed and Publ:ſned” 
with a Tranſcendent boldneſs , defaming the P ſom 
and Government of your Majeſty and your R'y.4 Fa 
ther, wherein men were too 

Ee i anes 5 MS 


ASUVE 


much Enceuriged, ard - = 


5 LRN - - Phe, Vy-+ 


_ gine, Invent, Deviſe, or intend Death or Deſtru= 
* Etion, or any Bodily Harm, tending to the Death *or 
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( above all.) from. a wilful miſtake of the Supream 
and Lamwful Authority, whilſt men were forward to ? 
cry up and maintain theje Orders and Ordinances : 
Oaths and Covenants, to be As Legal and War- } 
rantable, which in themſelves had not the leaſt Colour © 
of Law 01 Juſtice to ſupport them, from which kind \| 
of Diftempers, as the preſent Age # not wholly © 
freed, ſo Poſterity may be apt to Relapſe into them, ' 
zf a timely Remedy be not provided. (3) We there- |: 
fore the Lords and Commons in Parliament Aſſem- 
bled, having duly conſidered the Premiſſes, and Re-' } 
membring that in the thirteenth year of the Reign of 


 Nueen Plizabeth of ever bleſſed Memory, a right 


60d and profitable Law was made, for Preſervati- 1 
ou of Her Majeſties Perſon, do moſt humbly beſeech 
your moſt Excellent Majeſty, that it may be En- 
ated. '(4) And be it Enacted by the Kings moſt | 
Excellent Majeſty, by and with the Advice and Con- * 
ſent of the Lords and Commons in thr preſent Par- © 
tiament Aſſembled, and by Authority of the ſame, 
That if any Perſon or Perſons whatſoever, after the | 
Four and twentieth day of June,-7n the year of our 
Lord one thouſand fix hundred ſixty and one, ! 
4<uring the Natural Life of our moſt Gracious So- | 
veraign Lord the King, ( zhom God Almighty Pre- 
ferve and Bleſs, with a Long and Profperous Reign) 
ſhall within the” Realm or without, Compaſs, Imas= 


Deftruction,Maim, or Wounding, Impriſonment or 
Reſtraint of the Perſon of the ſame our Soverargn 
Lord the King. (5) Or to deprive or depoſe him 
from the Style, Honour, or Kingly Name of thc Im- 
prrial Crown of thy, Realm, or of any other Hy. 
Majeſties Deminions or Countries,(6) To Levy War} 
agaimſt Hi MajeRy within ths Realm or witheait. | 
{7) Or to move or ſtir any Forraigner, and Stran- 
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j perſons ſo as aforeſaid offending ſhall be deemed, 


"tary, or any othex Imployment im Church and State- 


be liable to ſuch Further and other Puniſhments, as - 4 
yy Common Laws, or Statutes of thi Realm, may + 
c 


Engliſh Liberties... 55" 
Hy Majeſties Dominions or Countries, being under 
Hir Majeſties Obeyſance. (8. )) And ſuch Compaſ=- 
ſings, Imaginations, Inventions, Devices or Intene 
tions, or any of them, ſhall expreſs, utter or declare 
by any Printing, Writing, Preaching, or malicious and” 
adviſed Speaking, being L awfully Convifted: thereof, 
pon the Oaths of two Laviuland CrotBi Witneſ--- 
ſes, upon Tryal, or otherwiſe Convifted or Attainted 
by due Courſe of Law, then every :ſuch perſon and 


declared and. Adjudged to be Traytors, and ſhall ſuf- 
fer pains of Death, and alſo loſe and Forfeit as in 
Cafes of High Treafon. 

2. And be it' further Enatted by the. Authority-- 
aforeſaid, That if any perſon or perſons at any tim? 
after the four and twentieth day of June, in the yerr © 
of our Lord, ,ne thouſand ſix hundred ſixty and one, - - 
during his. Majeſties Life, hal Malitiouſly and; 
Adviſedly publifh or affirm the King to be an Here- 
tick or Papiſt, ar :hat he endeayourr to introduce. 
Popery. (2: ) Or (hall Malitioufly and Adviſedly by - 
Printing, - oor. Preaching, or other Speake 
ing, Expreſs, Publiſh, Utter or Declare any words, - 
ſentences, or other _ or things to Incite or ſtir-* 
up the people to Hatredor diſlike of the Perſon of 
Hy . Majeſty , or the Eſtabliſhed Government , -. ' | 
(5)Then every ſuch perſon and perſons, being there- - 
of Legally Convifted, ſhall be diabled to have or et- 
joy, and\# hereby diſabled, and made incapable of 
having, holding, enjaying, or exerciſing 'any Place, -. 
Office; or Promotion Fickſiaſtical, ivil or Mils 


— 


I 


other chan that of bis Peerage, and ſpall likewiſe, - © 


inflited im ſuch Caſes. (4) And to the end that 
no manhereafter may he miſled into any Seditious or - 
Unquiet Demeanour, out of an opinion that the Pare - 
Zn D'3-. liament 


- 
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third day of November, im the year of our Lord, 
and /o is hereby declared and adjudged to be fully 
Oath, Covenant or Engagement whatſoever, to en= 


which Aſſertions have been ſeditiouſly maintained 
in ſome Pamphlets lately Printed, and are dayly 


Happineſs. 


in the year of our Lord. one thouſand fix 


Writing, 
Exoreſe 


be. #n being, or hath yet any Continuance or Ext- 


nant or Engagement mhatſoever, to endeavour a 


Change of Government, e:ther #7 Church or State. 


lament B-gun and held at Weſtminſter, upon the 


SM ates 


( 3 )Or that both Houſes of Parliament, or either | 
Houfe of Parliament, have or hath a Legiſlative # 


Power without the King, or any other words to tbe | 
fame Effet. (4) —_ then every ſuch perſon and © 
per/ons fo as aforeſaid offending ſhall incurr the dan- * 
ger. and. penalty of aA Prewunire mentioned in a 'S 


Statute 


one thouſand ſix hundred and forty, is yet in being, | 
which is undoubtedly Diſſolved and Determined, | 


diſſolved and determined. (5) Or out of an opint- | 
on that there lies any Obligation upon him from any 


deavour a Change of Government, either in Church ! 
or State. ( 6 ) Or out of an Opinion, that both + 
Houſes of Parliament , or either of them, have a 
Legiſlative Power _mithoue the King. (7 ) AU | 


promoted by the Afive Enemies of our ' Peace and j 


3. Be #t therefore further Enafted by the Au- 3 
thority aforeſaid, That if any perſon - or perſons at | 
any time after the four: and twentieth day of June, | 

hundred : 

ſixty and one, ſhall Malicionſly and Adviſedly, by * 
Printing, Preaching or other Speaking, @ 

Publiſh, Utter, Declare, or Afirm, That | 
the Parliament Begun at Weſtminſter pon the | 

- third day of November, in the year of our Lord, 3 
ene thouſand ſix hundred and forty, w not yet : 
| Diſſobved, or is not Determined, or that it ougbt to | 


Rence. ( 2 ) Or that there lies any Obligation on | 
him, or any other perſon from any Oath, Cove-. 


! 
j 
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Statute made im the ſixteenth year of the Rvitgn-of © 
King Richard the Second. (5) And it x hereby al=- 
ſo declared, That the Oath uſually called the Solemn - 
League and Covenant, was 7n it ſelf an Ualawfut 
Oath, and Impoſed upon the Subjefts of this Rialm,. 
againſt. the Fundamenaal Laws and Liberties of thy - 
Kingdom. (6) And that all Orders and Ordinan- 
ces, or pretended Qrders and Ordinances of both or - 
either Houſes of Parliament, for impoſing of Oaths,: 
Covenants or Engagements, Levying of Tax?s, or * 
Raiſing of Forees an1 Arms, to which the Royal Af: . 
ſent, 'e:ther in Perſon or by Commiſſion, was not” 
expreſly had or given, ere. in the firſt Creation and. 
Making, and ſtill are, and ſo ſhall be taken to be 
Null and Void zo all Intents and Phrpoſes whatſe- . 
ever." (7) Provided nevertheleſs, That all and eve- 
ry perſon and perſons, Boties Politick and Corporate, 
who bave been,or ſhall at any time hereafter be que-+. 
ſtoned for any thing Afted or Dons by Co/our of any 
the Orders er Ordinances -herein - before menticned.: 
and declared to be Null and Void, and are Indeimpnis: 
fied by an 48, Intituled, An Act of Freeand Ge-: 
neral Pardon, Indempnity and Odlivion, m2de i : 
the tivelfth year of His MijeRties Reign that now rx,. 
or ſhall be Indemnified by any Att of Parliament, ſhall ' 
and may make ſuch uſe of the ſaid Orders and Or- . © 
dinances for their Indemnity according tc the true 
zntent. and meaning of the ſaid Att, and no. other ,., 


' 4 he or they might have dons, if this At had nor. 
| been made; any thing in ths A contained not-:. 


withftanding. I 

4. Provided always, That no perſon be Proſecuted. 
For any of the Offences in ths Act menticned((other. 
than ſuch as are made -and declared to be High Trea- 
ſon) unleſs it be by order of the Kings: Majeſty , his: 
Heirs or Succeſſors, under his or their Sign Manual, 
or by erderof the Council Table of his Majeft:, his, 
Heirs or Succeffors, directed unto. the Atturney Ge-, - ; 
oy > T8 neral ': > 
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neral for the time being, or ſome other of the Coun” 
cillearned to His Majeſty, His Heirs or Succeſſor 
for the time being. (2) Nor ſhall any Perſon or 
perſons by vertue of thi preſent Att incur any the 
Penalties herein before mentioned, unleſs heor they 
| be Proſecuted within fix months next after the offence 
4 Commarted; and Indicted thereupon\ within three 
months after ſuch Proſecutton; any thing berein con= 
tained tothe contrary notwithſtanding. 


5. Provided always, and be it Enafed, That no 
perfon or perſons ſhall be Indifted, Arraigned, Con- 
demned, Convitted or Attainted for. any of the 
Treaſons or Offences aforeſaid, unleſs the ſame Offer.- 
der or Offenders be thereof Accuſed by the Teſtimony 
and Diſpoſition of two Lawful and Credible Wit- 
nefles. upon Oath. (2) Which Witneſſes at the time 
of the ſaid Offender or Offenders Arraignment , 

ſhall be brought in perfor before tamar them Face 
to Face, and ſhall openly avoir and maintam upon 
Oath, what they havs to ſay againſt him or them; 
concerning the Treaſon or Offences contained in the 
faid Ind:tment, unleſ5 the party or Fw Are 
raigncd ſhall willingly without vio/ence Confels the 
ame. 


6. Provided likewiſe and be it Enafted, That 
try Aﬀ, or any thing therein contained, ſhall not 
, extend to deprive either -of the Houſes of Parlia- 


ut Freedom, and Priviledge of Debating any mat= 
rers or buſineſs which ſhall be propoundedor debated 
zn either of the ſaid Houſes, or at any Conferences 

o7:Committees of both or either of the ſaid Houſes 

of Parliam?nt,-or touching- the Repeal or Alteration 
of any Old, or roy any «New Laws, or the Re-: 
reſi g. of any Pablick Grievance 3 but that: the - 
ſa1d Members of either of the ſaid Houſes, _-_ 
9 EC 


_ 


4, 
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ment, or any of their Members, of their jnft Anti=- + | 


T 


Eel Liberties. gy © 


the Aſſtants of the Houſe of Peers and every of © 
them. ſhall have tbe ſame freedom of Speech, and aff 
other Privledges whatſoever, as they had before the * 
making of thu At; any thing in thu At#.to the. 
contrary thereof m any 1 notwithſtanding. FN 
7. Provided always,and be it ordained andenatted, ., 
That no Peer of ths Realm: ſhall be Tryed for any- | 
Offences againſt thi AR, but by bus Peers ; ( 2.) And. 
further, that every Peer who ſhall be Convifted of 
any Offence againſt thi AA, after ſuch Conuttion,+ . 
be dicabled rſh Life, to fit in Parliament, 27: , 


8 - 
-” 
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leſs His Mnjeſty ſhall graciouſly be pleaſed to pardon - 
him? ( 3) And if Hu MajeRy ſhall grant his Par-+ 
don to any Peer of thw Realm, or Commoner Convi- « 
fed of any Offence againſt this At, after.ſuch Pars --_ | 
JI donGranted,the Peer or Commoner ſo pardoned ſhalt ' © 
{ be Reſtored. all Intents and purpoſes as if he had +! 
never been Convifted, any thing in th Law to the -: 
contrary in any wiſe uotwithſtanding. "I 


A A, i C8 2, MS 25 


| Notes }. 


bo JH. Ds... $5. a... 


' Hough the wiſdom of our Legiflators is not - 
generally for bringing wo-ds within the compals- + 
of Treaſon, yet upon emergent occaſtons-it- has been: - 
” |} done,but then with a Temporary Limzreation, as by the. 
p Statute 13. Elzz, here referred unto,during theLife of -2# 
- 'F that Queen; ly imitation whereof this preſent Act 
*+ is made to reman in force.during only theLife of our *: 
- FF preſentSoveraign King Chaxles the Second, Andthe - 
[ reafons formaking this Temporary Law are aſltzned + 
; in the preamble. | 
- This Statute-makes three ſorts of Offences. Some 
| = > 49 prog that d:sable and in capacitatefront ?: + 
olding any place or Office ; and ſome that : a Sk 
aiſhable hy -—omderk 1 wt; 
As to the- farſt, 'tis hereby declared to be High: #1 
- D-s Freaſon-./2 ; 
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Treaſon during the Life of his preſent Majefty, _. 

1. Within ov without the Realm tocompaſsor in 
tend the Death, Deſtruction, Maim, Woundinghm . 
prifoyment or Reftrafnt of the King. 

2. Orto deprive or depoſe him, or Levy War a- 
gainft him, within the Realm or without, to ſtir up- 
Forreigners to 2#vade the Realm. © - ET 

If fach Compaſſings orIntentions be expreſled,ut-. 
tered or declared by any Printing,MWriting, Preack- 
77g, or malitious and adviſed /peakrng. | 

Being legally Convicted thereof upon the Oaths of 
two lawfil and CREDIBLE Witnefles : [ By which 
words, the Statute ſeems to injoin and require ſome 
more than Ordinary Scrutiny , into the Credit of the | 
Witneſſes, for otherwiſe Le al had been enough,(and 
lo is every man not Copvict of Perjury) but Wit- 
nefles in this Caſe muſt not-be only Legal but Cred:- 


| PRLZ not infamous, ſcandalous, or ſuſpected ] - 


As to the ſecond, Maliciouſly and adviſedly to 
publiſh or affirm during his preſent Majeſties Life, 
he endeavours tointroduce_Popery. 

Or maliciouſly and -adviſedly by. Writing Printing, 
Preaching, or ſpeaking to utter, b ugp s or declare 
any Words, Sentences or thing, to ſtir up the people 
to hatred or dillike of the Perſon of His Majeſty or 


I rump the King is an--Herezzck--or--a Papiſt—or-that 


the eſtabliſht Government. 


Whoever is legally Convicted. of any of theſe 
Crimes ſhall be difabled to hold any p/ace,Office, or 
promotion,. Ecclefiaftical, Civit or. Military., And be- 
fides be liable to ſuch puniſhmentsas by the Common 
Laws or Statutes may be inflicted. | 

As tothe third,to declare;publiſh,or affirm, firſt, that 
the O.d lo:g Parliament of 40 is not diſſolved, or 
on2ht to be in being. Secondiy, That there lies any 
obligation on ones-ſelf, or any other perfon from a=. 
ny Oath, Covenant, or Engagement, to endeavoura 


"Thirdly: 
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Thirdly ; that ether. or both Honſes-of Parſiament. 
have a Legylative power without the King, or any 


i other words to the ſame effeCt.« | ] 
Theperſon ſo offepding ſhall. incur the penalty of * .- 
a a Premuntre, which by-the Statute of 16 Rich. 2 Cap.5." . * 
> #* herereferrd unto, is this, vi7. Tv be put out of the : -: 
FF Kings Proze&o0n, their Lands and Tenements,goods }. 
.. 3 and Chattels, Forfezted to the King, and their bodies - 
. 3J tobeſeized, &c.. Butin this Att of the x3 Caro/z,there' > 2 
93 arethele Proviſo's.. CN k 
pi I. Asforthe two laſt Sorts of Offences that are not *- 


* Treaſon, noneſhall be proſecuted but by order of the 
1 King,under his Sign Manual, or of the privy Council.” 
-.i 2. As for the crimes made Trea/ans,none thzll be 
} ' IndiCtedor Convicted unleſs they be ACCUSED 
by two Lawfull and Cred:b/e Witneſſes, toitching the”. - | 
Addition of the word Credible to Lawfull;( whictt is; - 
here again repeated-) we have ſpoken before 3 Bat” -- 
2 - muſt here further obſerve, HERE "oj 
| 1. That by theſe expreſs words, this Statute pro- - 3 
vides that no man ſhall be I:d:&24d, f that is, have a* « 
Bill found againſt him ] upon this Fatute for Trea- ' 4 
ſon, unleſs he. be Accrufed,{ that is, unels the niat= 
ter beſwors againſt-him before the Grand Jary Tby= .- 3 
two not only Liwtul, but CREDIBLE Witnefles, - . 
for the words are not only , he /oall nut be Convie -- | 
ed [which is the work. of th2 Petty Fury, orary of © © 3 
Life and Death, as 'tis confmonly called, } But he. 
ſhall not be Indifed { which is the buſineſs of the + 
GrandJuryT And theretore Grand-Jucies beſides their * -3 
gen?Fal andordinary Right and pawer by Law, have © -1 
when any perſon is Indicted npon + & Sratirte, a ſpe- 
cial right and direction from the Act zt /e{f toExa> , -* 
mine and be well ſatiged in the C-24:6:/zry _of the 1 
Witneſſes; * which is duly contidered, would perhaps .} 
nuch mitigate the Clamours lately - raiſed 2gainfT' +7 
ſome Juries for their Returning ſome Bills betore them, 5" 
1-noramus, though the matters therein, were. rotndly * -1 
| fworn.. .y* 
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lvorn unto by Legal, but probably in their efteem 
and Judgment, as they were upon their Oaths, not 
. ſufficiently Credible Witneſſes; eſpecially when their 
Stories were no leſs Tncredible than their perſons. 
Secondly, Note that as a perſon cannot be Con- 
victed or Indicted, fo neither can he be ſo-much as 
4 - ommitted --> =—_ Offence made TRIS 4 this ACt, 
& by or upon-the Oaths of any ſmple Witneſs; thou 
' there ſhould be never ſo much preſumption that _ 
may come in againſt him before he be brought to 
Trial, for the words are——TUnleſs he be thereof ac- 
cuſed by the Teſtimony and _— of Two Lawful 
and Credible Wi rneſſes which Witneſſes at his Ar- 


 rFaignment ſhall be. brought before him face to face, 


&c. So. that 'tis. evidently intended the original ac- 
cnfation before the Juſtice or- Magiſtrate that ſhalt 
Commit the perſon muſt be by two ſuch Witneſles, 
and that'the ſame twoWitnefles(and not orhers,leaving 


| them that firſt charge him out, though yet others 


no doubt may be added to. them ) muſt give Evi- 


dence.to the Grand Jury, and at ..is Trial. 

' 3. There is in this Act a third proviſo, that no- 
perſon: ſhall incur any the Penalties in this At men- 
tioned unteſs, 1. He be Proſecuted, {that is charged: 
before a Magiſtrate, or Committed]within ſixMonths 9 
after the Offence Committed. Szcondly, and un!es: 
"he be Indicted thereupon within three Months after? 
ſuch Proſecution. Sothat if in” either” of theſe Re- 


to find the Bill. | 
4. Provided, this ACt ſhall not infringe the Pri-- 
wviledpges or Freedom of Debates in either. of the - 
Houles of Parliament , or any Committee of them. 
- $5. That a Peer fhall be trxzed for any Offence a- 
gainſt this Act by his Peers, tut if Convicted, ſhall 
be diſabled to fit in Parliament during Lite. And 
thus much for what is Treaſon at this day. 
By the Statute of x and-2 P/z/. and Mar. cap: _ 


_ 
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All Trials for Treaſon ſhall be only-according to the 
. Courſe of the Common Law. And though the grea= 
ter part:ofthat Statute, being Temporary, þe- expi- 
red, yet this Clauſe is ſtill in Force. | 
The Judgment in all Caſes of High-T reaſon, except 
for Counterfeiting Coin (for a man ) is, That he ſhall 
be drawn'on an Hurdle or Sledge to theplace of Ex= 
ecution and there be Hanged by the Neck, to be cut 
 downbeirg yet alive, by Privy Members cut off, by © 
. Bowels 7ipt up, taken out, and burnt before his face, 
* bs Hzadſevered from his Body, his Body divided in- 
to four 12. pO are to be diſpoſed of as . the 
King ſhall order—— But for Counterfeiting Coin, 
only Drawn and Hanged. And in both Caſes for a 
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Woman (for Modeſty fake ) ir is only that ſhe ſhall, { 


be Burn. 

The reaſons: or fignificatien of this horrid Judge. * 
ment on a ir.an for-Freaſon, are thus by fomerendred 
and Interpreted.  - 

1. He isdrawn on a Sledg orHurdle on the ground 
in the Dirt, to ſhew that his: Przde is brought down, 
for Treaſon commonly ſpr1 om. Ambition. 

2.On this Hurdle he is drawn backward, to ſhew 
that his Actings have been contzary.to Order, un- 
natural and Prepoſterous.. 

3: He is Hanged between Heaven. and Earth, as- 
unworthy of either. 

4. He is cut down yet alive, and his Priv:ties cut 
* off to ſhew that he -was unfit to Propagate any Po-- 
ſterity. 
p 5s, His-Head is ſevered from his Body, becauſe 
his miſchevious Brazn contrived the Treaſon. 
6. His Body is d:v:aed, to ſhew that all his Ma- 


& chinations and Devices are torn zo pzeces, and brought 


to nought ; and into four. parts, that they may. be 
ſcatteredtowards thefour Quarters of the World . 

> Heading being part of the judgment in Treaſon, 
the King commonly to. perſons.of Quality, Fae 
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dons all the reft;.of the Sentence, and ſo they are on- 


ly' Beheaded, But if a perſon be Attainted-of Mur- 
der or any other Felony, if he be Beheaded, tis no 
Execution of the Julgment, becauſe there theJudg- 
ment always is, that he be Hanged till he be dead, 
which cannot be altered. So that had Count. Coz» 
7227p [mark lately been Convicted and Condemned 
for the Murder of Eſquire Thy, all his Guznzes or 
his Frzends could not have preſerved him from the 


\Gallows, unleſs they could have got an -intire Par- | 


on. 

Any perſon being Indicted for Treaſon mayChal- 

lenge | that is except againſt. or refuſe } Five and 

Thirty Jurors, peremptor:ly.[ that is, for his pleaſure,or 

for Teaſons be f known to himſelf,and without aſflign- 

' Ing any Cauſe To the Court. ' But if he Challenge 

more, that is above three full Juries, he Forfeits his 

Goods, and Judgment of Peinfore £5 dure | that is 

{ of being preſſe eath ] thall paſs upon him as 
> one that refiſeth the Trial of the Law. 

In Cafes of Murder and Felony a man cannot 
Challenge peremptorily above the number of Twen- 
ty; But with Cauſe he may except 2gainſt more, And 
this is by the Stat. of 22. I. 8. cap. 14. 


And certainly fince the Law of Enz/and, which + 


isa Law of Mercy, does in Favour of Life, not only 
order a man to be Tryed by a 7:ry .of his Country 


and Equa!s, but alſo allows him to refuſe, and have - 


Liberty of excepting againft-ſo many of thoſe as ſhall 


be Impanzled for that purpoſe ; It cannot be ſup- 


poſed that the fame Law ever intended-that the Prito- 
er ſhould bedenyed a-Copy of the Pannel of his Ju- 


ry, that ſo by the Information oF Iiis Friends or o-. | 


therwiſe, he may know their Qralrties, Crrou mſtan- | 
ces and Inchnations ; for kow elfe ſhell he know: 
whom: toChafterge peremptorily, and whom to Chal- 

lenge with Cauſe ;'to allow a man ſech Liberty of + 
Challenge, and give him no opportunity of ſuch” In- 
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quiry, is but fo mock the 'Priſoner,, to whom poſſibly: 
the' whole Jury by face and name may. be utter; 
Strangers ; and ſure the wiſdom of our Laws never 
thought every Priſoner fo skilled in Meropo/copy,that. 
meerly by /ookzng on a parcel of men: he could tell * 
which of them were nd:fferent, and which biafſed a-.© 
oainſt him, BR LP RES 


Another Statute of King Edward the third a. 
Arnno- 2, Edw. 3. cap. 2... 


In what Caſes only Pardon of Felony ſhall -- 
be granted, &c, 


Tem, Whereas Offendors have been preatly encou- 

raged, becauſe the Charters. of Pardon bave been 
ſo ealily granted in times lick of Man-ſlaughters , 
Roberies, Felonies;. and- other Treſpaſſes againſF the . 
Peace, (2) It 1s ordained and Enatted that ſuch 
vas ſhall not be x qe one the 

ing may do it by his Oath, that & to [ay, where a 
mn. 'ran" another in hs own Defence, or by Mil- 
fortune. (3) And alſo they have been encouraged be- 
cauſe that the Juſtices of the Goal-Deliwery, and of Oy- _ 
er and Terminer, have been procured by great men, 
againſt the Form of the Statute made in the 27th 


our Lord the Kang that now 1, wherein n Contained - 
that Fuſtices Aſſigned to take Aſſizes, if they be Lays 
Men, ſhall make deliverance, and if the one be a 
Clerk, and the other a Lay-man, that the Lay-Judge 
with another of the Countrey aſſociate to him, ſhall 
deliver the Goals. (4) Wherefore it is Enafted, that 
Fuſtices ſhall not be made agamſt the Form of _ the 
ſaid Statute; (5) And that the Aſſizes , Attaimty. , 
andCertifications be taken before the Juſtices; _ 
PIO Waoney 
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monly Aſſigned, which ſhould be good men and Law- - 
ful, having Knowledg of the Law, and none other, 
after the Form if another Statute made in the time. 


of the ſaid King Edward the firſt. (6) And that 
the Oyers and Terminers. ſhall not be granted, but 
before the Fuſtices of the one Bench.or the other, or 
the Fuſtices Errants, and that great hurt, or hor- 


rible Treſpaſſes, and of the Kings ſpecial Grace, af-- 
ter the Form of the Statute thereof ordained in time. 


of the ſaid Grandfather,-and none otherwiſe. 


TheComment. . 


Touching this Statute and feveral others: 


to the ſame .purpoſe, as 14. Edw. 3. cap. 

14. and 10. Edw. 3. cap. 2. and 13... 

2. C4p, 1: and 16. R. cap. 6. &c. 

We ſhall only give you the words of Cook 
in the third part of his Inſtit. fo. 236. 


What things the King may pardon, and in 
whar manner > and What he cannot par- 
aon, falleth now to be treated of. . 


N caſe of death of man, Robberies and Felonies 
againſt the Peace, divers Acts of Parliament haye 


Reſtrainedthe power of granting Charters of pardons; - 


firſt, that no. ſuch Charters ſhall be granted, but in 


caſe where the King may ao it by bis Oath; Second ' 


ly, Thatno man: ſhall obtain Charters out of Parlia= 


ment, Stat..4. Ea, 3.'cap 13. And accordingly in: - 
a_Parliament Roll \it is ſaid, { for the Peace of the + 


Land it would much help, if. good Juſtices were ap- 
pointed in every County, if ſuch asbelet to mainprize- . 


do put in good Sureties, as Eſquires or Gentlemen ;_ 


And that no pardon were granted but by Parliament Þ 
Thirdly. 


_ 


| Thirdly, For that the Kingrhath granted Pardons of 


. ſhall be difallowed. And thelike proviſion is made 


' | findnot any fuch Clauſes of 10» Ob#ante, notwith- 


_ {| poſe, [As itis thehigheſt 
{| to Act what he Wills, foit ishis Greatneſs and No- 


Cap. 35. in diverſe places of that Chapter, of his _ 


F cauſe Sentence againſt evil men is not ſpeedily Exe- - | 
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Felonies upon e Suppeſtions, it is provided, that 
every Charter of Felony which ' ſhall be granted at 
the Suggeſtion of any, the name of him that maketh 
the Suggeſtion ſhall be compriſed in the Charter, 
and if the Suggeſtion be found untrue, the Charter 


by the. Statute” of 5. H. 4. Cap 2. for the Pardon 'of 
an Approver. 
Fourthly, It is provided that no Charter of Par- 
don for Murder, Treaſon, or Rape, ſhall be al- 
lowed, &c. If they be not Tpecihed in the ſame 
Charter. Statute 13. R, 2. Before this Statute of 
13. R, 2. by the Pardon of all Felonies, Treaſon was 
Pacdoned, and ſo was Murder, Cc. At this day by 
the Pardon of all Felonies, the death of man is,not 
Pardoned. Theſe be excellent Laws for direction, 
and for the Peace of the Realm. But it hath been 
conceived, (which we will not queſtion ) that the King 
may diſpence with theſe Laws by a. Nor Obſtante, - 
[notwithftanding,] be it General or Special (albeit we 


- 


ftanding, todiſpenſe with any of theſe Statutes, { bue 
of late times) Theſe Statutes are excellent Inftructi- 
ons for a Religious and Prudent King to follow, for- 
in theſe Caſes, Ve ſumme. poteſtats. Regie eſt- poſſe 
quantum velit, fic Magnitudins #} velle_quantum 
power to be. able 


blenefs to Will only what he lawfully can.] Hereof 
you may Read more'in Juſtice S:andford, Lib. 2. 


grave Advice in that behalf. Moft certain it is,thatthe. 
Word of Godhas ſet down this undiſputable General 
Rule, __ non profetur Cito Contra males ſenten- 
tia, filis hominum ſine ttmore ullo perpetrant, | be- 


cuted, therefore the hearts of the Children of men - 
Cy | are 
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are ſet in them to do evil ] And thereupon the Rule 
of Law is grounded. Spes Impunitats Continuum 
Aﬀetum tribuit delinquends, | the hope of [mpunity 
encourageth Offenders ] Et vente faciliras Incenti- 
vm eſt Delinquenal, and the facility of obtaining 
Pardon' is an Incentive to Commit Offences]This is 
to be Added, that the Intention of the ſaid Act of 
13. R. 2. Was not that the King ſhould grant aPar- 
don of Myurger by expreſs Name in the Charter, but 


becauſe the whole Parhiament conceived, that he 
would never Pardon Murder by {pecial Name for | 
the Canſes aforeſaid, therefore that -proviſion 
made, which was ( as in other Caſes I have obſerved) ||_ 
grounded upon the Law of God, Quicunque effude- 
rit humanum ſanguinem, fundetur ſangun ins; 
ad imaginem quippe Dei creatts eft homo nec aliter 
Expiats poteſt, niſi per ejus ſanguinem, qui - alte= | 
ris ſanguinem effuderit, [ whoſnever ſhall ſhed- 
mans blood, by man alſo ſhall his blood be ſhed,be--: 
cauſe man. was Created after the Image of God, gei-- 
ther can it be expiated otkerwiſe then by his blood, 
who ſpilt the blood of another. ] And the words of 
every Pardon is after the Recital of the - offence, nos 

0 Poerges motr, &c. we being moved with Piety, &c. 

ut it can be no Piety to violate an-expreſs Law of. 


God, by letting Murder ſcape unpunitht. Thus . 
Coke, —— we ſee. what opinion fie had of ſuch . 


Pardons. 
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A brief digreſſion concerning the Nature of 
: AF-PEALS. 


His Diſcourſe of Pardons puts us in mind of 
another kind of Legal Profecution called an 
Appeal : of which it may be very convenient to give 
the Reader fome brief account. You muſt know 

hens ſeveral Offences, for which ainan deſerveth - 
eath, and particonry for Murder, there are #0 


| ways to bring him to. Anſwer for the ſame, one by 


Ind:&ment , ' whicb is at the Kings Suit, and the 


other by Appeal, which is at the Suit of a Party ,, 


which is wronged or injured by the Murder: as a 
Woman whoſe Husband, or a Chi rother, 
whoſe Father or Brother is Killed. - 

Now upon an Indictment, if the. Offender be- - 
found:Gwxz{fy, becauſe its to be at the Suit of the King, 


it has 'been faid by ſome, may be and too often 4 
Pardon, has been obtained (tho"even: That too. be: 


againſt Law, as appears by the Premifſes)Batin an 
Appeal. all agree, the King can grant no. Pardon, 
Nay if a perſon- be tryed bh OT and Ac _ * 
quitted , or Convicted and get a Pardoz, yet an 
Appeal. may be brought. and if he be thereupon: 
Convicted, . notwithitanding ſuch his | 
quita), or Pardon, he muſt be Hanped. . 

The word Appeal is derived from the French 
Verb Appeller, to Call, becauſe he or ſhe that brings 
it, Calls the Defendant to Judgment z but the mean= 
ing thereof. 1s all one with An Accuſation , And is 
peculiarly in Legal fignification applyed to Appeals 
of Three /arts;3 Firſt an 4ppeal brought by an Heir 
Male for fome - wrong done to his Anceſtor whoſe 
Heir he is. . Secondly, Of wrong done to an Hul- 
band, and is by the Wife only , if it be for the death 
ofher Husband, to be Profecuted The third is of _ 

| wrong . 


_—_— 
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wrongs done to the Appellants themſelvess as for | 
Robbery , Rape, or- Maim Coke 1. Inſtit. Sect. 


500 


/ 


year and a aay atter the Murder is committed. 
- For aſterwards it camot be brought at all. And 
antiently it was cuſtomary not, to bring an Indict- 
ment for the King, till after the year and the day, 
waiting in the mean time forthe Proſecution of the 
Party, but thiswas found very inconvenient, for the 


ote that this Appeal muſt be brought within a 


\Party was frequently compounded-with, and at the | 


years end the bnfineſs was forgot, and fo Offenders | 


eſcaped Juſtice. 


And therefore the ſame was altered by the Statute 


3 Hen. 7. Cap. 1. Whereby it is Enacted, © That the 
*Coroner ſhall do hisOffice, anttheOffenders may be 


- * Arraigned at any time withinthe year, at the Kings | 
**Suit, but if Acquitted, TA the Party within the year | 
*and day fhould have Tiberty to Brifig an Appeal : 

 < againſt ſuch perſon, either Acquitted orAttainted, | 


| -Ifthebenefirofthe Clergy benat beforethereof had. 
| Andinorderthereunto that when any perſon happen- 


*edtobe Acquitted for the deatt-of a man, within the 
«year, the Juſtices before whom he is Acquitted, ſhall. 
*nct ſuffer him to go atlarge, but either toremit him 
© again to the Priſon, or to. let him to Bail after 
<their diſcretion , till that the'Uay andthe year 'be 
© paſſed, that-ſo he may be forth coming to Anſwergn 
* Appeal, if it ſhall happen to be rouge: JEN». 
Thus that Statute ; as to the /atter Clauſe whereof} 
you ſeethe Judges have power in Caſe of Acquittu} 
to keep the Party in Priſon till, till the- day. and year, 
be over. Or elſe to admit him to-Bail ; and tiw this 
be left to their Ds/crerron, yet-it muſt * not be ſuck;& 
Diſcretion, as- corfounds all Diſcretion: but: they, 
muſt-weigh the Circumſtances, and go-according: to - 
Lawand Judgment; and certainly the law. intended + 
fach Bail, if any be- accepted, ſhould be bound Beay 


For 
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I for Body, for otherwiſe it ſeems no ſecurity. And 


therefore many wiſe men wondered the other day 


dictment for the Ba 1 EF of:Eſquire Thynn, 


that he was ſuffered to go ſo ſoon abroad.for being a) 
Stranger, he was never like to come again into Erg- 
land, and being ſo rich, what values he to diſcharge 
the Forfeitures - his Sureties Recognizances, which 
I|kewiſe may be eafily Compounded.” At moſt, the 
Forfeieure is to theKzng,and what isit that to the next 


when Count Connzng ſmark was Acquitted on the In- & _ 


S Heir or Kinſman ? He is by this means Ozred of his 


Legal Remedy toRevenge the Blood ofhis near and 
dear Relation——-Sed hec Obrter. | | 


The form of an Appeal of Murder. 


C. Hic Inſtanter Appellat W. E, 
&c. ( In Engliſh thus) Þ herein- 
itantly Appeals W.E. of the death 


of His B2othez H. - C. F02 that 
whereas the afozeſaid H. was in 


s the. Peace of God, and the King, 


at Tonbridge in the County of 


Rent, the twenty eighth day of 


March, in the thirty fourth year of 
the Reign of ouz Lo2d- Charles the 
Decond, &c. at ſeven a Clock: in 
the Evening of the ſame Day, 


ing i in a ap; 26- - © 


| - andas aFelon againf the Peace 
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meditated Aſſault, with Fozce and 
Arms, &c. Andupon hun the ſaid 
H. C. then and there Felomonſly 
an Aſſault did make, and with a J 
certain SDwozd, of the puce -of 
twelve pence , hich he then and 
. there in yis Bight Yand did hold, || »: 
the afozeſaid H. upon his Yead did I + 
ſtrike, and one mo2tal wound of |, 
two Jaches long in fozepart of his | :; 
. Dead; even unto the Bain, to the 5 
ſaid H. did then and there Felom- || 
ouſly give ; of which ſaid, wound |. 

_ the ſaid H for thee days then nert |< 
following did Languiſh, and then, |: 
- viz. the [ſuch a] day of [ ſuch a J*« 
month, ]he there died, [or if the caſe 

be.ſo, Inſtantly died] And ſo the I» 
. faid W.H. as a Felonof our 92d I 
the King, the. afozcſgid H. Feloni- |” 
oufly did Kill and Murder, a v- 
gainft the. Peace of our ſaid '£02D Y};! 
the King. his Crown and -PAgni- 
ty; And that-this h2? did wickedly, 


of God, and our Lord the: king 
| the afozeſaid |  olteys ihe ty the Þ'" 


A® 
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Wits depending the Appeal ſhall Ave (that is be 
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ſame be detained as the Court of _ 
our 02d the King ſhall think meet. 
Diverſity of Courts and JuriidiGtt- 


. ons, Written in the time of King 


Hea. 8. 


1. Note, That a women cannot now bring an Ap-x_ 
PEal for the death of any other Arceſtors, being 
barred there from by Magna Charta,Cap.34. where- 
as as you have heard ) it is provided that none ſhall 

e taken or Impriſoned upon the Appeal of any wo-\ 
wan for the death of any Perſon, but only of her © 
Eusband. But ſhe may at. this day bring an Appeal 
ef Robbery, &c. For wherem The is not by that 
Statute reſtrained. Coke 24. Inftit. fol. 68. 

. 2. The women that brings an Appeal for the 
death of her Husband, muſt be his Wite not only 
de Fafo but de Fure, not only called and repnted, 
or cohabiting with him,put actually and legall 
ried to him ; -and of ſuch a Wite the Antient-Law- 
Books, ſpeaks, de morte viri Inter Brachia ſua Inter= 
fea;, the Husband 1s killed withm her Arms. that is 
whilſt he was legally in her poſſefiton; but that the 
Appellant and the perſon killed, were not everlawful- / 
ly\coupled in Matrimony,is a good Plea in an Appeal. 

3: This Rightof Appeal for the death of her Hus- 


Y band is annexed to her Widdow-hood, as her -Qrea- 
Krentine is, and theretore if, the Wife of the *Dead 


Marry again, her Appeal is gore, even altho the 
ſecond Husband ſhovld dje within the year & day Fe 
the Murder of the firft : For ſhe mult all the while be= 
fore. the Appeal be brought, cortinue Femn} virs 
11, tis Widdow, upon whote death the Appeal is 


Wrought : furthermore if ſhe 'bring the Appeal -du-- 


ring her” Widdow-hood, and take a'Husband whilft 
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out of doors ) for ever, Nay, if on her Appeal the F 
hath Judgment againſt the ndant, if afterwards 
ſhe take an Husband before the Defendant be 
Hanged, ſhe can never have Execution of death $ 
againſt him. | 

4.By the Statute of GloceF. made inthe fixth year 

'of KingEadv. 1. Cap. 9. It is Enacted that if an Ap- 
peal ſet forthtke Deed, the year, the day, the hour, 
the Reign of the King, and the Town where the 
Deed was done, and with what Weapon the: Party 
was {lain, the Appeal ſhall ſtand in effect, and ſhall 
not be abated for default of freſh Suit, if the party 
ſhall Sue within the year and the day after the Deed 
done : 

'5. As for the year and day here mentioned, it is 
to ke acconnted for the whole year according to the 
Calendar, and not for twelve Months, at twenty 
eight days to the Month. So likewiſe the day in- 
tended 1s a- Natural day. And this - year and day 
muſt be accounted after the Felony and Murder 
Committed. Now if a man be Mortally Woun- 

. ded, on the firſt day of May, and thereof Lan- 
guiſhes to the firſt day of June, and then dies ; the. 
Queſtion here ariſes whether the year and the day 

_ allowed for bringing the Appeal is to be reckoned } ;,. 
from the giving the Wound, or the time of Death. || . 
Some have held the farmer : Forthat the Death en- {| z,, 
ſaing, hath Relation to it, and that is the Cauſe of Y 

e 
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the Death, and the Offender did nothing the day of Þ {55 
the Death. But the truth is, the year and day ſhan! pre 
be accounted only from the firft of June, the day. gra 
of the Death;*for before that time no Felony 4 
was Connitted : and thus it hath often been refol-. beit 
ved and Adjudged,and the reafon aboveſaid groun- of ; 
ded upon Relation [ which is a Fiction in Law) 7 
holdeth not in this Caſe. Coke 2. Inge. fol. 320, Bout 
| | _—_ [5 
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6. If an Appeal of Murder be brought, and de- 
'pending the Suit, and after the Year and Day is clap- 
ſed, one become acceffary to the Murder, the Plain-. 
tiff ſhall have an Appeal againſt him after the Year 
and Day paſt after _ Dearh, but Te Tuff be brought 
within the Year and Day after this new Felony as ac- 
pj ccffary. nd | ; 
ur, Ri - a _ Boo rmnn qo ot on omg p 
| ed only of Man-ſlaughter, and haye the Benefit © 
© his Cl it ſeems the Wite and Heir cannot after- 
x11 # wards hring their Appeal. Touching which the Lord 
Cook 3 Inſtt. Fo. 131. cites a Caſe 1n theſe words : 
Thomas Burghe, Brother and Heir of Henry Burghe 
brought an Appeal of Murder again Thomas 
Holcroft, of the Death of the ſaid Henry 5 The De- 
fendant pleaded, that before the Coroner, he was In- 
it difted Man-ſlaughter , and before. Commiſſioners ' 
K4 of Oyer and Terminer, he was upon. that Indtment 
= Arraigned, and confeſſed _the Indifiment, and_prayed 
4 his Clergy, and thereupon was Entred Curia adviſare 
TH vult, the Court will conſider 5 whereupon be demanded 
we Fudgment, whether the Plaintifſe ought to maintain. 
ny that Appeal he bad brought. To which the Plaintiffe 
ne N demurred in. Law. And in this | Caſe three points” 
ay Þ were adjudged by Sir Chriſtopher Wray, Sir Tho- 
ed Nl mas Gawdy and the whole Court. | 
th. Firft, That tbe matter of the Bar had been a good 


— —_ 


The ſecond point adjndged was, that this Caſe was 
Wot of the Statute of 3 Hen. 7» For that the words 
Bof that AZ are, - 


NN "oY 
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IF it fortune that the ſame Felons and Murderers 
and Acceſfaries ſo Arraigned, or any of them, to be | 
Acquirted,or the Principal of the ſaid Felony, or any 
of them to be Attainted, the Wife or .next Heir of 
him ſo flain, &&c. may have their Appeal of the _ 
-fame Death and Murder againſt the Perſon ſo Ac- 

—_—_ or againſt the ſaid Principals ſo Attainted,, 
1 


+ rhey be alive, and that THE BENEFIT OF HIS 
C 


LERGY THEREOF before be nor had. 
And in this the Defendant Holcroft, was neither 
:Acquitted nor Attainted, but Convifted by Confeſſt- 
- 817, 4nd the Benefit of the Clergy only prayed, as is 
.aforeſaid, ſo as the Statute being penal concerning 
"the Liſe of Man, and made in Reſtraint of the 
. Common Law, was not to be taken by Equity, out ts 
*Caſus Omifſas, «4 Caſe Omitted, and left 'to the Com- 
<Mon Law. | | 
As to the Third, is. was objefted, that every Plea 
+ ought to have an apt Concluſion, and that the Con- 
 cluſro in this Caſe ought to have been, Ex petit judi- | 
-clum fi prxdiitThomasHolcroftIterum de eadem mor- þ 
xc, de qua ſemel Convicus fuir, Reſpondere compellt 
Idebeat. -And be does asþ judgment if the above men- 
-tzone Thomas Holcroft ſhall be obliged to anſwer .| 
agains for the fame death, he was once Convitted of ]-| 
But it was adjudged that either of both Concluſtons | 
-was ſufficient in Law + 4nd therefore that excepti- | 


* +03 was diſallowed by the Rule of the Court. 


Note, the ancient Law was, that when a Man had 
judgment to be hanged in an Appeal of Death, thar 


draw the Defindant to Execution, and. Gaſcoigne, 
laid; 1/imt fuit in diebus noſtris, ſo 1t was 
Days. 

And thus much occaſionally about Appeals, which 


þ, the Wife, and all the Blood. of the ; "an, ſhould 


ne 1n.0ur 


_ we the rather inſerted becauſe the practice thereof 


(through I know not whoſe negligence ) has been, 


 -Almoſſ loſt or forgot ; till Come few Years ago a Wo- | 


man * 


her Husbind and gor a pardon for it, but ſhe Proſe- | 
cured himonA alhad j demens againſt hie, and <1 | 
he was Executed, ſince which time ſe ; 


has been frequently talkr of, and brought, but for the _ 


=F'y 


man in Southwark revived it againſt one that killed 
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moſt part ( ro the ſhame I think of thofe Women or 
Children who make ſuch Compoſttions for their Hus- 
bands or Fathers Blood ) they have been by ſome 
ſecret Bargains or Compenfations buſht up, and ſc 
dom effeRually followed. A: 


Two other Statutes of King Eaw. 3» 
Anno 4. Edw. 3. cap, 14- 
HA Parliament ſhall be balden once every year. 
' Tem, 'Jt 18 accowded that a Pars 
lament ſhall be Holden every 
year once, A1td mo2eoften,tf needbe 
| Anno 36, Edw. 3, Cap. 10. y 
A Parliament ſhall be boldin once in the year. 
'Tem, foz maintenance of the 
ſaid Articles and Statutes, 
andRed:efs of dibers MISCHIEES 
and GRIEVANCES, which daly 
pages; '@ Parliament ſhall be 
otden. every year, as another- 
ttme was o2dained by Statute. 


The Comment. 


| 1 Efore. the Conqueſt ( as the Vidory of Dyke. 
B Wiltiam of _ over Harold the r- 


per, 15 commonly, though yery improperly called ) 
"© #5 Y  Parkaments 


SL 
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Parliaments were to be held twice every car/as ap- 
pears by the Laws of King Edgar, cap. 5. and the 
Teſtimony of the Mirrour, of Fuſtices, cap. 1. ſe; 
3. For the Eſtates of the Realm. King Aljred cauſed 
the Committees (ſome Engliſh Tranſlations of that 


ancient Book: read, Earls, but the word ſeems ra- * | 


- ther to fignifie Commiſſeoners, Truſtees, or Repreſent a- 
tives ) ro meet, and ordained for a PERPETUAL 
USAGE, that_twice in-the year, or oftner, if need 
were, in time of Peace they ſpould Aſſemble at Lon-. {| 
don, to ſpeak their Minds i the guiding of the* | 
People of .God, how: they: fioutd Jeep. thamfelves. from 
Offences, live in quiet and; have right done them 
by certain UOſages ani” fornd Fadements. King Ed- 
ward the firſt (fays Cook, 4+ Inflit. fol. 97.") kept a 
Parliament once every.two years for.the moſt part: 
And now in this King Edward the Thirds time (one 
of the wiſeft. and moſt glovious: of all our- Rings.) 
Ir was thought fir-to-E,na&t byheſe rwo ſeveral Sta- 
fines,” That 4 Parliament ſhould be held once ar leaſt 


very year; which two Statutes are to ts day in full 
' Force: For theyare not Repealed, bor rarhier Confirm- 
- edby the Statute made in the 16th of our preſent 
Soveraign, King Charles the Second, Cap. 1. Intitu- 
led, Az Af for the Aſſembling and. holding , of Par- 
fiamants once_in_throe years at the leaſt : Thewords 
of which are as follow. _ , | et te 
Becauſe by the ancient Laws and Statutes of. this 
Realm, made in the Reign ''of King Edward: | the 
third, Parliaments are to be held very often, your. 
Majefties Humble and Loyal Subjefts 5 the Lords 
Spiritual and Temporal , and the Commons in| this 
preſent Parliament "Aſſembled ; moſt Humbly do be- 
ſeech your moſt Excellent Majeſty,» that it may be 
declared and Enatted, (2) Aid be it declared and. - 
Enafied by tht* Authority aforeſaid, that '' bereaſtar 
the fitting and holding of Parliaments ſhall not” be 
intermitted or diſcontinued above Three Tears 
| 7 | e 


-- 
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the. moſl 3 but that within three years from and 
after the Detexmination . of this preſent Parliament, 
ſo from time to time within three years after the 
Determination of any other Parliament or Parlia- 
ments, or if there bs occaſion, mov? or oftner, Tour 
 Mayeſty, your Heirs and Succeſſors, do Iſſue out your 
Writs for calling, Aſſembling and holding of another 
Parliament, to the end there may be a frequent cal> 
ling, Aſſembling 'and holding of Parliaments once in 
three years at the leaſt, 6 
 Agreeable to theſe good and wholſome Laws are 
thoſe gracious Expreſſions and Promiſes 1n His Maje- 
ſhes Proclamation touching the Cauſes and Reaſons 
of Difſolving the two laſt Partiaments, Dated April: 
8: 1681. Irregularities. in © Parliament ſhall NEVER 
mabe us out of love with Parliam nts, which we 
look upon as the beſt Method for healing the diftem-- 


. pers of the Kingdom, "and the only mans to preſerve 


the Monarchy in that due Credit" and Reſpeft which 
 ozght to have both at hoje and ina And for 


" thi. Cauſe -we' art reſolved, by the bleſſing of God to-: 


have frequent Parliaments; - And both in and out 
of Parliament to. uſs OUR UTMOST _ENDEA&- 
VOURS TO EXTIRPATE POPERY, and to 
Readreſs all the Grievances of our good *Sybjefts, and * 
in all things to Gavern ' atcording to the Laws, of the 
Kingdom as | 


A DIGRESSION touching the Antiquity; 
Uſe,and Power of PARLLAMENTS,and 
the Qualification of ſuch Gentlemen as are 

. fit to be choſen the 42, Repreſentatives; 


& E65 Recital of theſe "ſeveral Laws for frequent | 
calling of Parliaments, declaring the ſame to be of 
ſuch Importance or Neceflity to the ſafety and wel-be- 

| _ E'3 mg 
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ing of the Nation, Invites us to give the vulgar Rea- 
der ſome further Information touching thoſe moſt 


Honourable Afſemblies,which though a digreflion will 
I hope be no Tranſgrefſion, for I am willing at any ' 


time to go a little ont of my way, provided I may 
thereby meet with the Readers profitand Advantage. 


Of the Names aid Antiquity of Parliaments. 


"T"He word PARLIAMENT 15 French, derived A 
. from the three words Parler 1a ment, to ſpeak - | 
' ones mind, becau(e. every” Member of that Court 


ſhould fincerely and diſcreetly ſpeak his mind for the 
general good of the Common-Wealth, and this name 
( faith Cook 1 Trftit. fo. 110, ) was uſed'before Willi- 
am the Conquerer, even in the time of Edward the 


Confeſſor. Bur moſt commonly in the Saxons time, it i 
was called Michegemote or Witenage Mote, that 1s, the } 


Great Mote | Metting or Aﬀendly, whence our Ward- 
Mootes in London receive their name to this day } or 
the Wiſe-Moote, that is, the Aſſembly of the wiſe 
men and -Sayes of the Land. I, | 
Burt this word Parliament is uſed in a double ſenſe, 
x. StrifHly, as it. includes the Legiſlative Power 
of England, as when.we fay— 4n Af of Parliament 3 


and 1h this Acceptation, ir neceſſarily includes the ' 


King, the Lords, and the Commons, each of which 
have a Negative Voice in making Laws, and with- 
out ther joint Conſent no new Laws can pals, that 


be obligatory to the SubjeR. 


2. Vulgarly, the word is uſed for the Two Houſes, | 


the Lords and Commons, as when we ſay, the King 


. will call a Parliament, his Majeſty has Diſſolued bis 


Parliament, &Cc. | 
The : Lords of Parliament are divided into two 
ſorts, viz, Spiritual, that 15 to ſay the Biſhops ( who 
fit there1n reſpe& of their Baronies ) parcel of their 
ETD. Biſhopricks 


- 
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Biſhopricks which they hold in their. Politick Capa-- 
city, and T?mporal. 

The Commons are likewiſe divided into three-- 
Claſſes or parts, viz, Knights or Repreſentatives of the 
Shires or Counties 3 where note, that though the 
Writ require two_Knghts to be choſen, and that : 
they are called Rnigbts, yet there 15 no neceſlity that © 
they ſhould aQually have the degree of Knighthood, - 
provided.they be but Gentlemen ; for the Statute 23. 
Hen. 6, cap: 1 5: hath: theſe words , "That the Knights - 
of the Shivres for the Parliament 'hireaſter to be Cho-- 


en, ſhall. be notable Knights of the ſame Counties for 
which they ſhall be choſen, OR OTHERWISE ſc J 


Notable Eſquires or- Gentlemen born of the ſame Coun-» 
| ties, as ſhall be able to be Knights, and no man to be 


ſuch Knight -. which . ftandeth in the degree of- a Teo- 

man and under. | ES 
Secondly, Citizens choſen to Repreſent Cities. 
Thirdly, Burgeſſes, that 1s to ſay, thoſe that are 


, choſen. out of Boroughs. - 


Note, that the diffexence between a-City and-a - 
Borough 15 this, a City _1s a Borough Incorporarte , 
which 1s or has within time of Memory been an Epiſ- 
copal See, or had a Biſhop ; and this (altchd the B1- 
ſhoprick be Diſſolved, as Weſtminſter having here- 
tofore a Biſhop, though none now ) ſljll remains 
a City. Cook 1-Inſtit. Se 164. Boroughs are Towns - 
Incorporated, but ſuch as never had any Biſhoye. - 


* 


Of the Three Eſtates in Parliament. - 

Here has been @ great:debate about th? Three 
Eſtates, ſome zealouſly pleading, That the Bi- 
ſhops are one of the three Eltates of the Realm, and 


the Lords DIY a Second, and-the. Commons !- 7 
houſe the Third,and the King over all as a Tranſcens.-- * 


| dent by himſelf, Others as ſtifly deny this, and affign 


E 4. the * 
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to. be the /irt Eſtate, the-Lords, as well Spiritual as 
Temporal jointly,to be the Second; and the Commons- 
Hoſe the Third. 

: Non opis eſt noſtve tant as Componere Lites. 


this arduous Controverſy , but in our poor opinion 


ty it is, by means that the contending Parties do not 
firſt plainly ſer down whar ir 1s they ſeverally mean 


themſelves, different in ſome notable Reſpe&s. from 
others wherewith they may be compared. And in 
this reſpe& my Lords the Biſhops may very properly 
be ſaid to bean Efate, or one of the Eſtates of the 
Realm, for then there will be ſeveral Eſfzates, above 
the namber of three, for ſo in the Houſe of Com- 
mons there may be faid to be three Eſtates, 732. 
Knights, Citizens and Burgeſſes. And heretofore 
In the days of Popery, when there were 25 Abbots 
nd Priors, that held per Baroniam too, as well as the 


a 
[Eithops, called to the Parhament.,and far in the Lords 


Houte, \ ſee Fullrrs Church Hiſtory, Lib. 6. 292. } 
Whether they being R-ligiovs and Monaſtical Per- 
fons, whereas the Biſhops were Szculars ( no ſmall. 


to be a diſtinct Eſtate by themſelves , as now the 
Bryhops do, may be a queſtion. 

Bur ſecondly, When we ſpake of three Eſtates in 
the Conſtitution of our Engliſh Government, tis-moſt 
patural to mean and intend ſuch a $6ix2 in the Ba!- 
lance, or ſuch an Oracy or State, as hath a Negative 
Voice m_the Legiſlative Power : For as the King 

[and Commons excluding the Lords, ſo neither the 


\HLwS and Lords excluding the Commons ; much leſs 
tne Lords and Commons excluding the Rzng, can 
make any Taw; but this glorious Triplicity. muſt be 
in 


the King (as he his the Head of the CommonWealth) 


We ſhall not preſume to undertake a decifion of | 


the matter ſeems to appear more diificult than real- | 


by the word Efate. Which may be taken, 1. For * 
' a 7anb, degrze, or Condition of Perſons conſidered by 


« ww 6 abs 6, bd %. v3 wh Fe ry in we 7 vow} 


difference in their account) might nor as well claim 


hon 


en om 2. 0. 
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;3n' mutual Conjun&ion, and then frem their uniced 
Influences ſpring obr happy Laws. ' But in this fenc© 
75- | the Lords Spiritual by themſelves have no pretencE 
to be a diſtin? Eftate > "That is, they have by them”! 
-E ſelves no Negative Voice, ( which I conceive the pro- 
of | per CharaQeriftick or eſſential Mark” of each of the. 
MN |} three Eſtates; ) For ſuppoſe a Bill paſs the Com- 
Þ- | mons, and beifg brought into the Lords Houſe,all the 
dt 25" Biſhops ſhould be againſt it, and 'fome of the 
n y Temporat- Lords,” yet if the other Temporal Lords 
be more'm number than the-Biſhops, and thoſe rhar' 
ſide with-chem, the Bill ſhall paſs as the A& of the 
whole hoaſe; and if his Majeſty pleaſe to give ir-his - 
# Royal Aſſent, is undoubted Law, Which demonſtrates: 
1 the Biſhops have of themſelves 1» Negative Voice, 
& and: conſequently are none of the three Eſtates of” 
gy the Realm. Bur if any will have them: called an Eſtate | 
| and'mean ſomething-elſe by it, 1f he pleaſe to explain' 
* K his Notion, 'tis Itke Ffhall' not coatend with him 
- Þ| about a fiddle faddle word. 
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Touching the Power of the Parliament. 


He Juriidi&tion of this Court (faith Cook , 1 Tn-" 

ſit. Sef. 164.) 18 ſo Tranſcendent that 1t_ma- 
keth, Tnlargeth, Diminiſherh, Abrogateth, Repealerh,” 
and reviveth Laws, Statures, Acts and Ordinances con- ' 
cernihg matters Ecclefiaſtical, Civil, Martial, Marine, 
Capital, Criminat and common. And 4 T{iit.. Fol.; 
36. The Power and Juriſdiction of the Parliament, 
for making of Laws, in proceeding by. Bill, is ſo tran-" 


Oct near: ao nm a 
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for Cauſes or Perſons within any  bound-, - Of this: 
Court 1t 1s truely ſaid — Si Antiquitatem ſpettes oft 
vetnſtifſema, ſs Dignitatem, i} Honoratiſſimg, [8 Fi-' 
Tijdiftionem, eſt capaciſſinas; if vou regard 1ts Ort-" 
ginal, 1t1s moſt Antient 3 3f its Dignity, 1t 15 moſe* 
Honourable; if its Junſdi&on, 1t 1s moſt Capacious.*. 


$8r 


ſcendent and abſolute as it cannot be confined either 
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Sir Thomas Smith a great Stateſman, and-in high 
eſteem and place under Queen Elizabeth, in his Trea- 
tiſe, de Republica Anglorum, L. 2. Ca. 2. gives this 
CharaRtr of this ſupream Court—-It Commitiis Par- 
liamentarius, poſita eſt onnis Auguſte, abſolut eque po- 
teftatis vis, veteres leges jubent eſſe irritas, novas 
inducunt ; Preſentibus quxta ac fituris modum con- 
. ſtituunt Jura ex poſſeſſiones bominum privatorum 
commutant, Spurios natalibus reſtituunt, cultum dis. 


vinum ſanftionibus corroborant '5 -Ponderg' Of men-. 


ſuras variant; FUS IN REGNO SUCCEDENDT- 


PRESCRIBUNT, c. ':The moſt bigh and abſolute | 


power of the Realm of England, confifteth in-the Par- 


liament ;, for the Parliament abrogateth o!d Laws, ma-. 


k:th new, givith order for things paſt, and for things 
hereafter to be followed, changeth the rights and poſ- 
jefrons of private men 3 Legitimateth Bagtards, 
Corroborates Religion with Civil Sandions, Alters 
weights and Meaſures; PRESCRIBES THE RIGHT 
OF SUCCESSION TO THE CROWN, atfines doabt- 
full Rights where there is no Law already made, Ad- 


pointeth Snbſodies, Taxes and TImpoſitions, giveth-. 


moſt Free pardons, reſtoreth in Blood and Name, 
CCs 
As for the power of Parliaments over both Statute 


ee Mee 
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and Common Law, take it in the Accurate and. | 


Significant words of a Parhament, viz. the Sraturte,. 
of 25 Hen. 8: Ca. 21, as follows, —Whereas this Realm 


Recognizing 10 - ſuperiour under God, but - thi King, | 


hath been and 1s free from- Subjeftion to any mans Laws 


but only to ſuch as bave been deviſed, made, and 6r- | 
dained within this Realm, for the wealth thereof, or - (| 
to ſuch other as the prople of this Realm . have ta- | 


' ken at their free Liberty by their own conſent to be 


wed amongſt” them, and have bound themſelves by long | 


wſe and Cuſiome to the obſervance of .the ſame 5 nt- 1 


to the obſ-ruance of the Laws of any - Forreign Prince, | 
 Potentate or Prelate, bat -85-—0 the accuſtomed and | 
Ancient | 
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' Ancient Laws of this Realm , originally - eftablihed 


of the Perſons and matter ſhall require. And. alſo the 
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as Laws of the ſame by the ſaid: Sufferance , Conſmnts 
and Cuſtom, and nons otherwiſe... It ftandeth there- 
fore with natural Equity and- good Reaſon, that all 
and every ſuch Laws Humane made within this Realm - 
or induced into this Realm , by- the ſaid Sufferance - 
Conſents and Cuſtom, the King and the Lords - Spiri- _ 
tual and Temporal and Commons Repreſenting the 
whole State of the Realm, in the moſt High- Court + 
of - Parliament , have full Powey-and Anthority- to . 
aiſpenſe with thoſe and all other Humane Laws of © 
the Realm, . and with every one of them, as the quality | 


ſaid Laws and every of them to abrogate,- annull, | 
amplify or diminiſh, as to the King, - Nobles, and Com- 
mons of the Realm, preſent in Parliament, ſhall ſeem 
moſt meet and convenient for the Wealth of the - 
Real. - 

Thus far that notable Statute, which in truth 13 . 
only Declarative and in Afﬀirmance of the Ancien* - 
Common Law of England. 


The particular Buſmeſs of Parliaments.-. 


Y what hath been ſaid, -you may- perceive the -. 
B worb of an Engliſh Parliament 15 not ( as ſome _.. _ 
would have 1t,) 'only to be Keys to unlock the_peo- .. AJ 
ples Purſes. That is but one part, and perhaps one .- | 
of the lzaſt parts too, of their Office, They are to ,_ 
propoſe nwLaws that are wanting for Renee 00d, , 
and to preſs the Abrogation of Laws 1n being, when-., 
the Execution of them 1s found prejudicial or dan- -. - 
gerons to the publick. They ate to provide for Re» - 
ligion, and- the Safery and Honour of the Nation, . : 
they have a power'( as you have heard from Sir Thqs... 
mas-Smith, to order the Right to the Crown ( under-;- 
ſtand all this with the Kings conſent } and, wt, ; 
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have very frequently undertaken and aQually Li- 
mited the ſame, contrary to and difterent from the 


| 
g 
Common Line of S#uGceſſtone NAy Dy the Statute of | 
the 13 Eliz. Cap, 13; Ir is expreſly Enacted, That : 
if any Perjon ſhall in any wiſe hold and affirm 0r | 
maintain, that the Queen with and by the Pariia- 
ment of England is not able to make Laws and. Sta- 
tites of Taficient force and validiry to Lammt and 

bind the Crown of this Realm,. and the Deſcent, Li- 
mitation Inheritance and Government thereof ,. 07 
that this preſent Statute, ar any part thereof, or any 
other Statute to be made by the Authority of th? 
Parliament of England, with the Royal Aſſent for 
Limiting the Crown, zs not, ave not, or ſhall not, or 
ought nat to be jor ever of good and ſufficient Force 
and talidity te bind, limit, reſtrain and Govern all 
Perſons, tur Rights and Titles, toat: in any wiſe 
may or might claim any Intereſt or Poſſibility in or 
to the Crown of England, in Poſſeſſton Remainder, In- 
keritance, © Succeſſron or otherwiſe howſozver, and all 
other Perſons whatſozver , every Perjon jo holding 
affirming or maintaining during the Liſe of the 
Queen. ſhall be adjudged an _bigh Traitor, and ſuffer 
and forjeit 2s in-Caſes of High Treaſon DB 
ea, ana wiry Perſon ſo bolding affirming or maintain» 
"1g ajter the deceaſe of our ſaid Soveriign Lady ſhall 
forfeit all bis Good and Chattels. 

_ Vhich Chute and laſt mentiored Penalty is to 
this Day in force, and ought to be confidercd; by 
any who ſhall now pretend that an Act of Farlia- 
ment cannot diſpoſe of the Saccefſion. 

As fer the Righr of makirg Warand Peace the 
ſeme 1s_prertcd to be_part_of the -Bigh Prere- 
eatrves of Cur Kings, yerrhe v1{cſt of our Monarchs 
trave very rarely cnired into any War without the 
OMcnt of Variiaments 5 for 1, Wio could give them 
better, 


+ 4 ” 
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better Counſel in ſuch a difficult Aﬀair ?* ,2, The 
22 ' | People would more readily expoſe their Perſons in 
f {uch a Way, the Fuftice = Expediency whereof. was * 
t approved by their Repreſentatives. 3. The King from. 


ys thence might 'more certainly promife himſelf ſup- 
- plies of Money to carry on the ſame. 


But nothing is more properly the work of a Parli-- 
ament than to redreſs Grievances. To take notice 
-_ 

of Monopolies and. opprefſions,. to Curb the Exor- 

bitances of pernicious Favourites, and ill Miniſters 

of State, To pumſh -ſuch mighty Delinquents as; 

look upon themſelves too big for the ordinary reach . 

| of Juſtice, to inſpe& the Condudt of ſuch as are 1n- 

truſted with Admimiſtration of the Laws, or diſpo- — 
| fal of the publick Tr22ſur: of the Nation: All Crimes 

| of theſe and the like kinds are publick Nuſances, com- 
mon miſchiefs, and wound the whole Body politick 
1n a vital part, and can ſcarce at all be found our or 
Redreficd ( by reaſon of the power and Influenceof 
the Offenders) but in this great and awjul Senate, 
before whom the haughrieft Criminals tremble ; and 
it has been obſerved that they ſcarce ever Proſecured 
any ( though never fo great, or highly 1n favour at 
Court ) but ſooner orlarer they hit him, and it pro- 
ved his Ruine. Take a few examples. King Eaw. 
the ſecond dotes upon Pierce Gaveſton (a French Gen- 
tleman)he waſtes the Kings Treaſures, hasundeſerv'd 
Hours conferred os him, afironrs the antient No- 

' bility. The Parliament in the beinning of the Kings 
Reign Complains of him, he 1s bamiſht into Treland : 
The Ring afterwards calls kim” home, 7nd marries” 
him to the Earl of Glociſtirs Siiter, the. Lords com-- 
plain again ſo cfiectually, tizar the King not. only. 
conſents to his ſecond Bariſkmeont, but that 1f cyer 
he return ed or were found in the Kirgdem, . he 

| Thould- be h 1] and procecded againit as an Enc-- 

my 
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my to the State. Yet back he comes, and is receiv 
ed once more by the King as an Angel, who carries 


him with him into the North:and hearing-the Lords 
were in Arms to bring the ſaid Gaveſton to juſtice, 
tants him for ſafety in Scarboroygh Caſtle, which be- 
ing taken, his Head was Chopt off | 
.In King Richard the Seconds time, moſt of the 
Judges of —England to gratifie certain corrupt and 
pernicions Facourites abont the King, being ſent for 
' to Nottingham, were by Perfwafions and Menaces . 
prevailed with to give falſe and 7//ega! Reſolutions 
to certain queſtions propoſed to them, declaring cer- 
tain matters to be Treaſon which in truth were nor 


W — fo: For which in the next Parliament they were 


called to Account, and Attainted ; and Sir Robert 
Treflian Lord Chief Juſtice of England, was drawn + 
from the Tower through London to Tyburn , and 
there Hanged : As hikewiſe was Blabe one of the 
Rings Council, and Vsþz the Under-Sheriff of Mid- 
aleſex, who was to pack a Jury to ſerve the pre- 
ſent Turn, againit certain Innocent Lords and 
others, whom they intended to have had taken off; 
and five more of the Judges were Baniſht , and 
their Lands and Goods forfeited. And the Archbi- 
ſhop of Torb, the Duke of Þeland and the Ear] 
of Suffolb, three of the Kings Evil Conncellors, were 
forced to fly, and died miſerable Fugitives in 
Forreign Parts. | 

In the beginning of King Z. the 8ths Reign, Sir 
Richard Emvſon Rnight, Edmund Dudley one of the 
Barons of the Exchequer, having by colour of an 
AR of Parliament to try People for ſeveral Offences 
without Turigs, committed great oppreſſions, were 
proceeded againſt 1n Parliament and loſt theirHeads. 

In the 19 Year of the Reign of King Fames at a- 
Parliament holden at Weſtminifter there were ſhewn 
(faith Bakers Chron. Fo. 418. ) two great Examples 
of Fuſtice ; which for future Terrour, are not unfit 
to 
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to be here related; one upon Sir Giles Mompeſſon, a 
Gentleman otherwiſe of Good partsbur for prattifing- 
ſundry abuſes in ere&ing and feting up new Inns wa 
Ale-honſes. and exatting - great Summes of Money of 
eople, by pretence of. Letters Patents - granted to .. 


| Fam for that purpoſe, was ſentenced to be degraded 


from his Knighthood, and = ge any Office 
in the: Common-Wealr ough he avoided the 
Execution by Flying th& Land ; But upon Sir Francis 
Mitchel, a Juſtice of Peace of Midal:ſex,- and one - 
of the Chief Agents, the ſenrence of Degradation was 
Executed, and he made. to ride with hzs face to the 
Horſe tail through the City of London. The other - 
Example was of Sir Francis Bacon, Viſcount St. Albans, - 
Lord  Chatcelions of England, who for Bribt) 
was put from his place, and Committed to Io 
Tower. | 

In King Charles the firſts rime, moſt of the Judges. 
that had given their opinions contrary_to-Law in 
the Caſe of Shi»>-Money, were call'd ro*Account, and 
forced to Fly for the ſame : And in the 19*® year of 
our preſent Sovereign, the Earl of Clarendon, Lord. 
Chancellour-of England, being queſtioned 1n Parlia-. 
ment and retiring thereupon beyond the Seas, was by - 
a. ſpecial A& Baniſhed and Diſabled. In a word. 
1t was well and wiſely ſaid of that excellent Stateſman, 
Sir William Cecil Lord Burleigh, and High Treaſurer 
of England, That . he knew not what an Ad of Parlia- 
ment might not doe; which Apothegm was approv- 
ed by King Fames, and alleadged ( as I-remember ) 
In one of his publiſhed. Speeches. 

And as the Furiſdiftion of this Court 1s fo tranſcen- 
dent, ſo the Rules and Methods of Proceedings there, 
are different from thoſe of other Courts. For ( faith 
Cook 4- Inſtit, fo. 15. ) As every Court of Fuftice bath 
Laws and Cnſtoms for its Direftion, ſome by the 
Common Law, ſome by the Ciuil and Canon Law, fome 
by Peculiar Laws and Cutomes, &c. So the High 
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Court of Parliament ſuis propriis Legibus & Confuetu- 
dinibus Subfiſtit, Subfiſts by it's own Peculiar Laws 
and Cuſtoms. Tt z5, Lex &Confuerudo Parſtamentri, 


the Law and Cuſtom of Parhament,- that all weighty - 


matters in any Parliament moved concerning the Peer, 
or Commons in Parliament aſſembled, ought to be dt- 
termined, adjudged and diſcuſſed by the Courſe of the 
Parliament, aud not by the Civil Law, nor yet 


by the Common Laws of this' Realm uſed in more It-' 
ſeriour Cowrts. Which was (o declared to be Secundum - 


Legem & Confactudinem Parliament, according to 


the Law and Cuſtom of Parhament, concerning the * 


Peers of the Realm, by the King, an all the Lords 
Spiritual and Temporal, and the lib? pari ratione 
(jor the jam? reaſon ) is for the Commons, for any 
thing moved or done in the Houſe of Commons 2 and the 
rather, for that by anoth:y Law and Cuſtom of. Par- 
liament, the Ring cannot take norice of. any thing 


Cſaid or done.jn_the Houſe of Commons, but by the 
Report of the Houſe of Commons z and every Membry * 


of the Parliament hath a Judicial place. and can bs 
no Witn-is. And this is the Reaion that Judges ought 
not to give any obivion of a Matter of Parliament, 
becauſe it is not to be DCETS He Can Laws, 


but Secundum Legem & Conſuetudinem Parliament1, 
according to rhe Law and Cuſtom of Parliament : 
An1 ſo the Tudges in diverſe Parliaments have con- 


 feſſed, And jome hoid, that every offence Committed 


in any Court puniſhable by that Court, muſt be puniſhed 
( proceeding Criminally ) in the ſame Court, of in 
fome higher, and not any- Inferiour Court, and the 
Court of Parliament hath no higher. — Thus Cook, 

Great complaints have been made about a late Houſe 
of Commons {ending for ſome Per ons into. Caſts; 
ay oy therrSerjeant atArms 3 but certainly they d1d no 
more therein, than what their Predeceſſors have often 
done 3 every Court muſt be ſuppoſed Armed with a 
power to dciend, it (elf from Afronts and Inſolencics 3- 
In 
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In all Ages when the Houſe has appointed particular - 
Commirrees, hath it not been uſual to order that they + 
ſhall be impower'd: to ſend for Papers, Perſons, and. 
Records ? Bur to bring Men to a ſober Conſideration 
of their Duty and Danger, I ſhall give a'few In- 
ſtances, beſides thoſe before mentioned, of what the 
Houſe of Commons hath done informer Ages. 

; I. Anno 20. Facobi, Doctor | Harris Minifter of 
Blitchingly in Sxrry , for misbehaving himſelf by 
Preaching and otherwiſe, about Ele&ion of Members _ 
of Parlfament, upon complaint, was called to the 
Bar of the Houſe of Commons, and there as a De- 
Imquent oz his Knees, had Judgment to confeſs his 
fault there, and 1n the Countrey, 1n the Pulpit of his 
Pariſh Church, on Sunday before Sermon. - 

2. Amo 21. Facobi, Ingrey under Sheriff of Cam- 
bridge-ſhire, for refuſing the Poll ypon the promiſe 
of Sir Thomas Steward to defend him therem, kneel- 
ing at the Bar, received his Judgment to ſtand 
Commitzed to the Serjeant at Arms, and to make 
Submiſſion at the Bar, and Acknowledge his offence 
chere, and to make a farther -Submiſſon openly at 
the Quarter Seſſions, and there alſo to acknowledge 
his fault. : 

3. Anno 20 Facobi,-the Mayor of Arundel , for 
misbehaving himſelf in an E!=&on, by putting the: 
Town to a great deal of Charge, not giving a due and 
General warning, but Packing a number of Electors, 
was ſent for by Warrant, and after ordered to pay 
all the Charge, and the Houſe appointed certain per- 
| ſons to adjuſt the Charges. 

4+ And 3 Car. 1. Sir William Wray and others, 
Deputy Lieutenants of Corxwal,for aſſuming to them- 
. ſelves a power - to mabe whom they pleas'd Knights, 
4 and defaming thoſe Gentlemen that rhen ſtood to be 
Choſen, ſending up and down the Countrey Ler- 7 
texs for the Trained Bands to: appear art the Day of Þ + 


Ele&ion, and Menacing the Conntrey - 
>» Title 
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Title of His Majeſties pleaſure; had Judgment given 
npon t to be committed to the Tower. 2. To 
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make Recognition of their Offence at the Bar of the 
Houle pon their Knzes, which was done. 3. To make 
a Recognition and ſubmiſfion at the Af; x25 in Corn- 
wal, in a Form drawn by a Committee. 

5. But moſt remarkable are the Proceedings in 
the .ſame_ Parliament Anno 1628. againſt DoQor 
Manwaring, who being there charged with Preach- 


ing and Publiſhing Offenſive Sermons, and the fame 
referred to a Committee ; they brought in their Re- JU 
port, which was delivered to the Houſe with this - 


Speech, as I find it in Door Fullers Church-Hiſtory, 
L. 11. Fo. 129, 


. Mr. Speaker, | 

. -- F am to: deliver from the Sub-Committee,'a Charge 
againſt Mr. Manwaring, a Preacher and Doftor of 

Divinity, but a Man fo Criminous, that be bath turn- 


ed his Titles into Accuſations; for the better they. 


are, the worle is he, that- hath diſhonoured 'thems 


Here 5 a great Charge tbat lies upon him, it is great- 


2 3t-ſelf, and great becauſe it hath many great - Charges 


i it: we ut 'Serpentem Devyorat, fit. Dra- 
co; his Charge IS Feed many Charges Mo. 


it, is become a Monſter of Charges. The main and 
great one is thu; a Plot and Policy, to alter and ſub- 


vert the Frame and Fabrick of this State and Com. 
monwealth, This us the grtat one, and it hath others in-- 


it, that gains it more Greatneſs : For to this end, be 
labours to infuſe into the Conſcience of his- Mapefty. the 


x perſwaſaen of a Power not bounding it ſelf:with Laws,... 
which King James of Jamous memory, calls in bis Speech” 


bn Parliament, 1619. Tyranny, yea, Tyranny accom- 
Fpamed wit Jury. | | 
' 2. He endeavours to. perfwade the Conſciences of the 


Subjetts, That they are. Bound to Obey WS Com» . 
3: He. 


- mands, 5,,ye4, be Damns them for not Obrying 


_ 
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3. He Robs the Subjetts of the Property of their 
'O If Goods. | P45 
1 4+ He Brands them that will not loſe this Property 
ie | with moſt Scandalous and Odious Titles, to make them 
z- | Hateful both to Prince and People, ſo to ſet a Diviſon 
| between the Head and Members, and between the Mem- 
in | bers themſelves. 
Ir 5. To the ſame end ( net much unlike to Faux and 
2 Þ bis Fellows) be ſeeks to Blow up Parliaments and Par- 
e | hamentary-Power. Theſe froe bring duly viewed, will 
- | appear to be ſo many Charges, and withal they make 
IS | up the main and great Charge, a miſchievous Plot 
Y, | to alter and ſubvert the Frame and Government of 
this State and Common-wealth. And now that you 
may be ſure that Mr. Manwaring, though be leave 
Ys no propriety in our Goods, yet he hath an ab- 
ſolute. propriety in bis. Charge 3 Audite ipſam- Bel- 
luam, hear My. Manwaring by his own words ma- 
king up bis own Charge. - : 
- . Here he produced the Books, yonenindy Infiſt- 
mg on þ. 19, 29, and 3o. in the firſt Sermon, þ. 35, 
46, and 48. in the ſecond Sermon all which paſſages 
he heightened with much-Eloquence and Acrimony 3; 
thus concluding his Speech, I have ſhewed you an Evil 
tree that bringeth forth Evil fruit ; and now it riſts. 
with you to determine, whether the following Sen- 
_ ſhall follow, Cur it down, and caſt it into the 
Four days after the Parliament proceeded to his. 
Cenſure, conſiſting of eight particulars, it being or-. 
dered by the Houſe of Lords againſt him, as fol-. 
loweth. , 
 I+ To be Tnpriſozed during the- pleaſure of the 
Houſe. | ” 

2. Tobe Fined a thouſand Pounds. Bee 

3- To make his Submiſſion ar the' Bar 1 this 
Houſe, and jn the Houſe of Commors,' at the Bar 


there, in Verbis Conceptis, a ſetformof words framed. 
by a Committee Faihous BA 
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4. Tobe Suſpended from his Miniſterial Fun&ion 


three Years, and in the mean time a ſufficient 


Preaching-man to be provided out of /the'profits 


of his Living, and this to be left- to be performed 


by the Ecclefiaſtical Court. 
5. To - be. Diſabled for eyer hereafrer from 
Preaching at Court. .- 2 
6. To be for ever Diſabled of having any £Ec- 
clefraſtical Dignity a the Church of England. | 
7. To be.Uncapable of any Secular Office or Pre- 
ferment. SP Phe: 
8. That his Books:are worthy to be Burned, 
and his Majeſty to be -moved , that it may be fo 
in Zo2don, and both the Univerſities. 
; And accordingly he mage his humble Submuiſ- 


- Hon- at both the Bays in Parliament, on the Three - 


and twentieth of Fyn2. following, and on his Knees, 
before both Houſes, ſubmitted himſelf, with outward 
Expreſſions of Sorrow, as followerh. "ag... 

T do beye in all ſorrow of Hearty. ana-true. Repent- 


ance, acknowledge thoſe many Ervars and Tndjſcretions 


which IT have committed in Preaching and Publiſhing 
the two Sermons of mine', - which TI called Religion 
and Allegiance, and my great fault in falling upon 
this Theam again, and bandling the ſame raſhly,” ſcan- 


dalouſly and undaviſedly. in my own Pariſh Church:in 


St. Giles in the Fitlds, the Fourth of May "laſt paſt» 


T humbly acknowledge theſe three Sermons to have bien. 


full of Dangerous paſſages and Inferences, and ſcanda- 
lous Aſperſions, in moſt part of them. And I do Humbly 
acknowledge the Fuſt proceedings of this Honourable 
Houſe againſt me, and the Fuſt” Sentence and Fudges! 
ment paſs'd upon me for my great Offence. -.'Aud T: do 


from the bottom of my Heart crave Pardon of God, the 

King, and- this Honourable Houſe, andthe: Commun- 

Weal in general, and. thoſe worthy Perſons Adjaged - to 

be reflefted upon by me in particulnr, for theſe great Of- 
. fences E86ETOrE- DE 
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'The'truth 1s, 'ris this High Court of Parliament,that 
= | Only ca hinder the Subj? from being given up as a 
wi Prey to the Arbitrary Pleaſure not only of the Prince 
I ifhe ſhould attemprit;bu Es: 1s Tentimes worſe )* 
| to the unreaſonable paſſions and luſts of Favourites, 
my cheif Mimiſters,and Women; when otherwiſe inſtead 
of a Monarch (who as ſometimes it may happen ſhall 
-*" | Govern but in name) we might be ruled like the 
_ {| Antient French by an inſolent Major of the Pallace, 
©- | who will be ſure to mind the private intereſt of him-_ 
1 | {clfand Family more than thar of the Prince or the 
> | Publick' good ; Orttke the Turkiſh Empire under a 


0 Wiak Grand Seignior,' by the Prevailing Concubine & 
-: | of the STriflionks ye her ſelf managed by no 
"” {| higher di&ares than thar of her' chief: Eunuch or She- 
"CY Slave. It is ſtratige therefore to obſerve the Tmpetent 
wr Ambition of ſome Men (and ſuch as, with Shame let 
QF ws ſpeak it, boaſt themſelves Englifh-men too /) who 


- | ( provided they may trample upon and domineer - 
& over their Tafertors -) care not how much their $4- 


8 prriors #6 the Hike over them. Their Souls { like 
2 ot ns ; a 2 . 
> nioft-in{oſemt Mens ) being mean enough to ſubmir 
el thereunto; or who can enough deplore and abhor 
- the ignorance and ſtupidity of ſome lax y inſignificant. 
Gentlemen, who care not how things go , provided 
they may enjoy their Hawks, Howmads,- and Bow!ling- 
” | Green Meetings, whillt not only for Dromty., but 
a, Politichs too, they are Govern'd' by their more 114 


Bl pertinent © Chaplain , -or "the Parſon 'of their Pariſh. | 
4 Now nothing 15 more obvious than the d eſjgns of ”* 
” | ſome idle, .Covetous, Sycophant Clergy-men, who like 
Tvy;though it cannor grow withont the ſupport of 
” | the Qak and yer will deſtroyir ar laſt, do in private 
* Þ Parlours over the Glaſs, whilſt Healrhs go round, as 
" | well as wn their- Pulpits over their Cuſhions, ſet up 
9 8 Abſolite Monarchy to be Fure Divins, declaimmg a- FT: 
 Þf gainſt the unreaſonable ſtubornneſs of any Parltament 
that will nor give aWay the Peoples Honey, and ſub- 
_ mit 
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mit themſelves to be *Flzec'd, as often as the prime 
Minifter or Favourite think fir, they cry up the 
Prince like an Angel ſo long as he will be their Exe- 
cutioner to Whip,  Impriſvn, or hang all. that will 
not truchle to their own Pride and. Ayarice.z. or re- 
fuſe to give up their Souls once again to be managed 
by an Implicite Faith, whereby 1n the mean while 
theſe Huffiſh Sir Fohns might not be troubled with 
thoſe uneaſy Tasks of Studying, Preaching, &c. but 
may have nothing elſe to do, bur live at caſe, keep. 
their Coach and Horſes, with a filly Curate to do 
the 'Drudgery ; Whilſt they themſelves are making 
Addreſſes. above, by Flattering and Informing . at 
ſome great. Noblemans or ' Biſhops Table, and railing. 
againſt the Whiggs and Fanatichs, and ſpeaking a 
. good word for Popery by the By 3 Or <lſe if their 
parts reach fo gh, ome Sycophant Pamphlet or 
Sermon againſt the-Government Eſtabliſht. by Law;, 
They teach that men hare no-property either in. their 
Lives or Goods, but'only during the Princes: plea-. 
ſure, ec. If there be nor ſuch a parcel of Things as 
theſe that cail themſelves Divines, then #0 Body 1s. 
concerned in this Charafer; but if there bl, they are. 
the worſt of men, and ought not only to be expoſed, 
but ſeverely puniſhr. ® 
Therefore finceat preſent we live under ſo happy a. 
Government, where being ſecurely Landed our ſelyes, 
' we behold the Shipwrack of our Neighboars, and 
fince (notwithſtanding the goodneſs of our Sovereign 
King Charles the Second, whom God f pe tag who 
has declared that he deſires nothing leſs e Ak 
reration or ſubverſion of that Government (which as 
well by his Coronation Oath, as by his own Lenity and. 
good nature,he thinks himſelf obliged to obſerve) yer 
there are ſome,who for their own private ends,endea-. 
wm utmoſt to __ our gear park >, 
Introducing Popery very amongſt us 3 It 1s 
therefore the indiſpenſable Taterif and Duty of all, 

| true . 
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true.Engli/h-men to maintain theſe Priviledges con- 
veyed from their Anceſtors through ſo many Gene- 
rations inviolable, upon which all our (Earthly) and 
1n a great meaſure our Spiritual ) Happineſs, afety, 
and well-being depends. Nor can any Man in his 
ſenfes but acknowledge that the only right way to at- 


tain thar end, 1s to look well to the Means, and that - 


is by taking due care what Perſons they Chooſe for 
ther Repreſentatives, with whom they muſt truſt 
their Eſtates, Lives, and Liberties. 

Now this Government of a Prince by and with 
Parliaments, whenever the Condition and Neceſflities 
of the State require them, however according to it's 
primitive Inſtitution 1t was the beſt of all others, yer 
as well-in that as in Chriſtianity it ſelf, there have 
been found out wayes of Corruption,and that 1s,when 
either they ſit te long,or too ſeldom, or are too frequent- 
ly diſſolved ; too frequent. Diſſolutions bei nolels Dax- 
gereus to the SubjeR, than too long Seflions. Never- 
theleſs ir may be in the Elecors power to avoid the 
Inconventences of both, and that is by making a, 
good Chdice. 

Whereas if the Countrey People will (ell all thar 
they have for a little roaſtBeef, aGlaſs of Sack,& a pot 
of Ale,Choofſing him that will give them moſt Drink 
ro Day, though they know him to be a Perſon who 
will ſell both their Religion, Liberties and Fortunes ' 
to Morrow, then frequent Difſolutions will of neceflt- 
ty ruine us, and utterly debauch this Excellent Con- 
Giration; for the honeſt Countrey Gentleman et 

ervice 


ing no other private advantage bur the true 
of hisKing andCountry,hath no reafon,nor 15 he able, / ! 
once in half a Year toſpend 4 or 500 Pound, only 
ro | aaa a. place full of Labour, Charge, trouble 
andDanger,without aty profit to himſelf,only to ferve 


thoſe who put him to ſuchan unkind Expence, And « |} 
when honeſt Loyal nm —_— 1 


if this Settiſh humour amongſt = > 
he 
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| the Papiſt, and their FaQion, or neceſlitous Perſons - 
of proſtitured Conſciences, will carry their Vores; for ;; 
they can afford to buy them at large rates, being re-., 
ſolved to repay | a Fe with the ruine of. 
the Nation. on 
This is no vain ſurmize or idle ſpeculation,but the; 
very truth of the Caſe; and the meaneſt Countrey... 
Man that has Eyes1n his Head,and will uſe them,can 
not bat ſee it : for did you ever know a Coachnan 
or Groom buy his place , unleſs he defigned to rob hzs 
Maſfers Bin ? Therefore whoever you pur to charge _ 
in your Eſe&ions, blame him not,if he makes Money 
again of 'what he bought,and lays out his Vote in the* 
Houſe,not for your Good and that of the publick,but:. 
that way as will beſt pleaſe the Miniſters of State, thar” ' 
fo he himſelf _ get a good place,or preferment, or 
Title of Honour by the Bargain. I fay though he. 


himſelf be a baſe Wretch for ſo doing, yet Tos cannot® : 


| blame him, finee you did not lend hum yourTruſt, bur 
Hom ir him, and what a Man hath purchaſed with his 
B own Money, he may lawfully ſell again. 


"Therefore that Man who does wilfully give his . 
Voice for a Knave or Fool,does his endeavour to ruine'** 
both his Country,and himſelfand hisPoſterity,and'to _ 
be as bad or worſe than the Perſon he chooſes ;and if - : 
the greater part of the Houſe happen to be Wiſer or* | 
Honefter,it 1s no-thanks to him ; he did as much as he 
could to debauch it; and therefore for his part, /if © ' 
none elſe were concerned with him,it were'no matter" 
If he were forthwith made a Slave, and his Children” 
Perpetual V aſſals. LY 

The before mentioned old LordTreaſurer Byrlegh * 

(who 1s thought to have been the greateſt Stateſman 

thar ever this Nation bred )did frequently deliver as a 

. Maxime, or rather as a Prophecy, That England can 

i NY hardly be. ruined, unleſs it be by ber own Parliaments; un- 

i doubtedly foreſeeing that other Gppreſlions, as being 
| : wrought by violence, might perhaps by violence be 
in 
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in time ſhaken off agains whereas when-in.-a. Par- 
liamentary way we are undone'by a_Law, that can 
never be reverſt but bya down-right Rebellion, be- 
cauſe the parties advantagd by that Law will never 
agree tothe repealitg oFit; and a | 
ſo dangerous, and of fo biack a'Charatter, as men 
either rich or conſcientious, will not engagetherein.; . 
and therefore no publick miſchief is ſo irrecoverable 
as that which is-grown into a Law, and noth Y 
know, can becomelſo, but what is Im 

by Parliament. Such isthe happy 


ns AY 
bh | 


4 *3 .4N 


S....4 
$ —_ > 


Oar a 07a co 04M $ - x5, 
: 
5 
© 
S- 
A 
*@ 
= 
= 
ng 
2 


Law, till you chuſe the undoing -Legiflators 3 and 
may not your enemies add Scorz to their Cruelty, 
and pretend Juſtice for both, when they. can plead 
they had never trampled on your heads, ha 
; 1 laid them on the.Grounds © © 
From what has been faid, it evidently appears of: . 
'N what vaſt importance it is atall times, -wheneverhijs 
\ LL Majeſty ſhall be pleas'd torifſue ont his Writs for a 
| Parliament, to chuſe {as muchas in us lies ) a-good * 
' houſe of Commons, as wetender our:Religion, Tiber- ' 
£21} ties, Eſtates and Poſterity ; upon our well orill chuſing}, 
”- Y dependsour well or ill being ; 'tis hereas inmarriage” 
-K or war, there is norqom for ſecondErrors, ene Act - 

af may ruine' a Nation beyond retrieve. WE” 
| Beſides, they whom you chuſe will repreferit the 
valities.as\ well as the perſons, and if you fend-np a * 
falſeglaſs, it will reprefent you with an uglyfice'; you ' 
JK havehithertohad the repute of an antient and grave 
people, but if you chute raw Saplings, green heads, 
unexperienced children, the world will Judge of you, 
Fathey once dil of theGregzans, that you wereeithec 
0 — Always 
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|  avayy children, orare grown. twice ſo ;, you have | 
long beet; a famous Re ons agg pity apyrevogr 
*5f you 'chaſe debauched ſw , men \of 1 
+no Religion, or ſuch as are meer Cy ya en-.'i. z 
. dinable to Popery, what canthe world think butthat 
+ the Nation has loſt its ſenſe of Religion, andiscon- | 
- - tent to be led: back: into the Egyptian darkneſs of \ 
' Romiſh Fel! -radeach you have eerly had the Chas .} 
: rafter ofa. fober temperate Nation, but if youchnſe «: 
- Drunkarzds: for * your Truſtees, or give your voices - 
for thoſe that gorge yon moſt with liquor, what |: 
«.cin be ſuppoſed Pur that you are already algo 
«Vith folly, and Joft Reeling into Shvery. 


"Some 'Dircdions concerning the Chaice of 
. Members to ſerve in Parliament, and the: 
: Qualifications that 'render 4 Gentleman | 


-*fit+ or -unfit worthy or andepromg: «; 
© your Voices far. ſo great a T ruſt. | 


rable value during pleaſure, they being ſab-"1 
| -be'Over-a For altho-a man wiſh well/s 
0 his Cer, and.in the Betraying thereof, knovs: 

A longirun he mifchiets: and+ enflaves his. 
-Polterity, EY ml, yet the'narrowneſs of mer $; 
minds; isfuch, as makes thern more tenderly -; pre-:: 

hend. a. ſmall _preſent_damage, than a far” greater-! 
thereafter. Such men muſt. neceſſity be under- a.” 
/ great Temptation and: Di n, when their Con- ; 
.- ſGengezand Intereſt look different ways. For to ſay Wo 
- traith, (uch anOffice is but a(6fterword for aPen{ion ; 
; Therefore fnee.theſe men. know : before [hand the. '.. 
Tz copyeniences that attend-the Truft ofia:Member i. 
. of Parliament faithfully diſcharged, 'tis very ſuſpitious” I, 
-avralloctieg _ their ROOT if hn ſuch ſtand. 


Aa all fuch as hold any Office of C fate 
x0 
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Py forts And I think we are bound i in Charity ,' nor 7 
; MW -canwedo them a greater Courteſy, than to A 
» it oe! SIO OE Eat des fy qhow 


0 7.75 ho d3/wirlenjar upon t > Court. F wogh 

. 1 be the Kings Seryant'is no Bar from being a Þ barth- 
3 nr n, or from ferving his Countrey honeft- _ 
K-" tion, and no doubt ſeveral” of them have 
f 

& 


F 2 divers times well diſtharged the ſame, yet fre- 

A quently. ſuch perfons{unworthily ) gueſſing at their - 
i Prince. by ,themſelves, are apt to Vote right; or 

© wrong , as they imagine will moſt pleaſe the Pre- 
rogative Party, and 'tis an hard matter for a Courti- | 
F erto pleaſe that great (perhaps corrupt) Miniſter who - 
if ſuppoxts. him, ,and thofe whom he Repreſents, atthe 
ey tine: And if he {endeavours to oblige both'; 

comes ſuch an uncertain Weatherc ) as molt = 

lon he pleaſes” neither. - And: refore the” | 
moſt prudent and hi of the Conrtiors ace _al-/0' 
ways obſerved to decline being Patliament men-, for 
this yery. reafon. 
, Meddle not ETet have Sos or ure | 


D.- w_  *"$ 


7, . Www bh as V< "> 


=_ J & 3 @ - * 3 Cf F\ [ 
"00 _ " F t.> - 
\&Y gt , Va Ac #3» & £ : 

s a # $i I x \ 2* Y To G z 


. 68 IE OR, 


| Rh Enemy, then hn tie perſon whoſe W__. 4 


160. Engliſh Liberties. © |! 
is to: deſtroy you;; that muſt neither eat nor drink; 3 
Except you Itarve; that maft 80 n Rags, Is you 
5, avoid not” | 
only. all former Penfioners, but ſuch 'other as away * 


onaked 3 are taught to Fleece 
keep emſelves warm. To prevent 


be in-danger to-become ſo; Therefore meddle'nat 


with men of neceflitous Fortunes , Qr much- in & 


Debt. | The Repreſentative of a Nation ought to 


conſiſt of the moſt wiſe, Wealthy, ſober, and coura- - { 


\ Siousof the people, not men. of. mean Spirits. and 
little figure, and ſordid paſſions, that would ſell the 
Intereſt -of the .Peo 
their own, or. be at the beck of ſome great man; 'in 
hope of a lift to a good Imploy. Thoſe that have 


fair Eſtates,have in amanner given Hoſt apes totheir | 
Ny , and muft be Errane Fools before they 
C 


an .play the Knave with you. But what cares 


the needy Paſſenger if the Sh:p periſh, - if he can but K 
_ avehimſelf 3 in the Py or, get ſomeBooty by 2 


the- Wreck? What] rorection dq.yeu expect from 


them, who cannot ſhew their "Bp with confidence — | 


_ - vithout a.ProteStian;gither in orout. of ParliamentÞ 


Who are no leſs apprehenſive of -a Baylsff, than'6f ; 


the growing greatnefs of the French ;.and dread*/not 
Popery half fo much as an Out-Lawry 2 Will you 

ſecyre them. within the Walls of the houſe of Col 
mons, who were better ſecured; within the Walls of 


a Common-Goal? -Who. can Here pay their debts I 
Contracted by their Prodigality, but out of your | 
Purſes; and muſt run youin, to'get = elves out | 


BAZES 3 
ſolved makes them ſubmir to any thing, Og oi | 
ir. N 


I left fo- the {Jac z e 
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-keepers, } are in 


good nger of being = 
ted. to repair JEEP? of they own privace 1 or= 4 


that choſe them to advance  Þ 
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tunes, by the Ruine of the Publick. Moreoyer : 
" "the Choofing of fych' broken Fortunes, ' decays 


Trade, and ruins whole Families ; jnſoimt that I 
' have known it drive niany men (-contrary* to their 
"HS own Inclinations)to wiſh -neyer to ſte Pathimnents: 
- morein England. In aword, if Beggers ever come 

'M be your Repreſentatives, how:can they Jidye 
ſpare, 'whole 


what is expedient for the Nation. to- ſpare, whole: 
only Care is to get a "money toſpend'? 


| , ——_— 148 bly 
'4, As you are not unadvifedly to Choole* ith as” 
retain to the Court at h&me; fo much te(F are-you to 


Outlandifh Intereft; that they may the better 
theirown Ambition, aid tho "Laſts which 
- their own tmeaner Fortunes. could net otherwiſe feed + 
- and fatiate: % "Ia hems 
5. Benot over-fond to receive Bribes and Gra- 


"tifications from perſons that would fain make 'a/ 


prey of you; and by ther purſes, laviſh'treats, -anf- 
entertainments would allure you to proſtitute your ' 
voices for their Elections ; you may be affuredthey 
would never bid fo 'higtr for your Suffrages, but that 
they know where tomake'their Markets. Chuſethe 
worthy 7nwillng perſon, before the complementa 
unworthy man, whoſe. extraordinary ' 7 
prognofticates he ſeeks not your 
ſeperate from the publi:k.  Lefusn 


> 


w ; 
wn! . 


ay the fools 
orknaves to-neglect or betray the Common Intereſt - -: 
of our Country-by a baſe Election, let neither Fear, . 7 
ol "Fa _ Flattery 
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. wponitz 'tis a- more Modeſt requett if they would. if © 
ps Eſtate, 


Flattery, nor | Gam Biaſs us. Confider-with. your 
ſelves what loſers you will be, ifto laughand bemer- 
ry one day, the perſon-you chooſe ſhould. give you 
and your children-occafion. to: mourn forever 2 hay 
do ſuch hurt, —Silly men! whatif I ohne: aces | -- 
ſhould. be as bad-as your ſelves? then all the hotſe 1} + 
zeice.and beſides don't you know that 7 
ſometimes aſmgle man med a Vote, which-per- 5 
aps was noleſs miſcheivousthan Irretr:evable? think 7 
| howJuſtly the gallant antient Heachens may - upbraid 7 
this baſenefs of us Chriſtians, when, as they facrificed- Þ 
many of their children, nay and oftentimes their own *' 
Lives for the good of their Country, ſoon the'con- } 
trary do we. ſacrifice or at leaſt ip itkomdy he 1 
our Religion, Lives, Children and Countrey. for the 7 
Sewini/h pleaſure ofa day ortwo's debauchery. ' . # 
4 e not your publick chaice the Recompence 
. of private Favours, "tis not pleaſing a Neighbour, !! 
becauſe rich and powerfull, but ſaving of England Þ 
that yonare toregard. Neither pay nor return prt- # 
vate. obligations at the coſt of the Nation. Sir Fobn Þ} © 
ia pretty Gentleman, and treats people C:ivilly, and } 
mny £andlord is a good man,and has been kind, and F :: 
Efquire fuch an on@ isour next Juſtice of peace, but F 
yet-E will not give my voice: contrary to my-canfci- 3 
ence, or have an hand in a choice that may ruine my | 
-Country, to-gratify any or all of them. Letnorſuch WM - 
engagements put you upon dangerous Elections/as & -- 
> Love the Liberties and the Freedom: of: y« x 
4 ity. Bat tell them in this affair they-muſt hold i * 
yoy; excuſed, for that the weight of the matter will I 
well bear it, this is your Inheritance; all may.depend | 


— 


a 


 dehire you-to give them that Freehold 

F that qualifies you: for.an Eledtor, than to preſs, you = - 
to be for .anian that in your conſcience _ you | think WY © 
- Kt, ar ng. ſo; fit aphis Corr Yerigor, Di 1 al * 
| LLOpetreor, ul. -: 
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. with their Eſtates'in the Conntry. The/& ſeek Ho- 40 | | 
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+ Empliſh Liberties. x03* Þ} 
{ . Truſt. Mendon't uſe ro Lend eheir Woes, or give © 


their Children to ſatisfie perſonal Kindnefſes, nor - 
ought you-to make a Swop of your Birthright ( ard 3 
that of your Poſterities tao ) for-a meſs of pottage, a 
Feaſt,ov a lnity Drinking bout ;there can he no pro- 
portion--here;-and therefore none .mnſt take it itt, . 


-that you uſe your freedom about-that which in its 
, conſtitution is the great Brwark of all your antient - 


Liberties. | F 
7.: Have a care of Ambztrons men and non-Re- - 
fidents, ſach as Livemoſt about the Town , and not 


wours and Preferments above; and little or never- 


- embetter the Country with their expences or Hoſpi-+ 
:tality, for they are too much for thetnſelyes, to Act © 


vigoroufly for the advantage of their Country; or - 


"on the houſe they do for a while Swagger. a little , 

. Speak it briskly, 'tis only that the Gt may take: 
notice of them, and take them of by foweprefermert; © |? 
' and then theſe falſe Patriors ſhall bethe only ftick- 


.lers forunbounded Prerogative. .- 


— 


8. Bereſolved (againſt all Temptations) tochooſe * | 


& ; no Minors: What, will you be content with-/uckinz 
- Stateſmen? and Beard-leſ5 Politicians? and Reha- - © 
 boams Counſellors ? then, expagt, for well you deſerve - ; 


tobelafht with Scorpions : Can''you Judge them fit - 
to diſpoſe of your Liberties, Lives Eftates and Reti- - | 
K ally diſpoſe of their own Eſtates - 

at ſecurity can they give you, * 


WW - they will not give away yours and you, whoſe Bondin I 


he eye of the Law will not _betaken for 40.$ 2 but * 


-ſyureyour own experience of what ſach young Green - 
"Perſons have-been and done in former Parhaments , 
hath Thopelearned you ſufficient wiſdony;, not tochuſe : 
the lke again... - edt Inge Pride 
+; 9. Elect no prodigal or Volzprtious perfons, for be-. - 
- fides that ſuch are not regularenongh tobe Law-mak- -: 
- e74they are commanly __ and though paſidiy Hey FF 
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may with well to your Intereſt, yet they will : 


loſe ;: than their Pleaſures, they will ſcarce leave Ohe 
of their Nzghtly Reveltings to give you their attend- 
anceand-Servicenext day, and therefore they arenot 
to be relyed upon. And. upon this occaſion IT ſhafl 
borraw the words of a Author to whom I danot | 
. much defireto be behoiden ; Some Senators are drain | 
From their duties by Pleaſure ; perhaps a party at Ter | 


7 Dy 


nis, Bowles, Cards, a pack ot Dogs, a-Cock-Fight, Þ 
ora Horſe-match; a-Comedy, a Good Fellow, gr a *% 
Miſtreſs. And while they are thus employed, the ? 
Vigilant faction ſteals a Vote that is worth. a King % 
dom.—Some again are fo tranſported with the Var, | 
nity of Drefs and Language, that rather then ſerys | 
zhe publick with one hair amiſs, or zn one broken 3 
| Period, chey'! let the publick periſh, . Mallent Rem- © 
of publicam turbari, quam capillos. Theſe, while cheir |} 


Country lies at Stake, are ns Senn It and F; 
Poliſhing the Phraſe, ſhaping che parts of 4 Set- 2 


Speech, till it is too late to uſe it: Nothing methinks 0» 


does leſs beſcem a Grave Aſſembly, then thx Facultatn- 
la Loquendi; :hx ſame Rhetorical Tulttle-twrattle; 5 « J 
ſpins out. ſo-much time in tedious Circumſtance, thas 
at makes a:man een; ſick of a good Caule, and far; # 
_ the very form, Fatcbs the Reaſon of it.———— Sloth % 
and Neglect, are yer more dangerous in. a Senator ,. % 
wnrepgard of Surprizes from the Faction , theſe wp, 3 
ER ay, or 4cold morning, a ſufficient diſcharge gf, } 
their Attendance ; and while they are taks 
Napp, or tother Bottle, be Monarch perhaps bas- 
loft hy Crown, or the Subject b4 Liberty. | 
9. Avoid all thoſe that play the Proteſtants in De- | 
fer: and are indeed diſguiſed Papiſts, ready to pull | 
their mask on the firſt opportunity, whenever ©. 
time- ſerves. . You may know them by their ſwag- 


Jeer' g for. a Popiſh Succefloz to maintain the Prote- 
than Ron, Their L DA at the Popiſh Ploe, -. 


. aud dilgracing theEvidence oFx, and at the ſametime ! 


TH - 
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aMicming withoutany grounds) the reality of a' Pres- 
byterian 


WH HOT won, o'7 ny T 5 s YOU ES * ». 


rch of. 


Z and undone; the Church of Ez: -men Will be left - 
$ alone, and: then they-hope to deal with them well e<+ 
; 2} noughz and thatthis-is their aim, may he-perceivid - * 
' Z if you obſerve how-zealous the Paprfis are to ſtirr up-:.: 
_ F Profecutionagainſt- the DzJJenters, and_gone more-- -: 
' 2 Joyful when it goes on.@c. Nowewhat's all-this for?- 
: F arefhey-think:you indeed andin- earneſt ſo very kind- © 
; & to the Church of Exgland? for what acqualntance?: - 
. F No, no, tis all Diffimulation and Roguery,a Defign: -. > 
' 2 whicttthey-drive on firſt todivide and thento ruimne:,. 
4 vs: Therefore: beware how you che any ſticfTeolas- . * 
2 they makewſeof therein. The contrary, are men that. _ 
9 blefs Godfor the moſt happy. diſcovery of the Helliſh -: 
Z Popiſh Plat, and all their-wicked hams ever fince,. .. * 
aud would have the bottony thereof fairly ſearcht.into,- .. 
'& andthe Tra#tors, though never -{o great or potent, 
brought toCondign puniſhmentzand-in their Conver=+- -- 
fation zealouſly direct themſtlves in an Oppoſition - - - ? 
to-the Papa! Intereſt; which indeed-is a combinatiog.) -- - 
L Fahy . F 3- apainſk. <7 
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[4 vill alſo Introduce Imphcite Farth andblind 


| that, iftheſame men ſhould lay-a good Swinging Tax . 
 Bpon your Eftates without any real caufe? or ©, uld 


Crane Bag 


2 ainft'? dSen - Reafl and Conſcience, and:tofn. | 
y..mrg Trey 55 ence without ( ifnot againſt.) F 


Conviction : And- that-Principle which Introduces 


edi- 
ence in Government, {© that it ſhall-be no more-tire | 
Latintheone thanin the other, batthe willandpow-- 
er of the Superiour that ſhall be-the Rule and Bond | 
of ovr Subjection; this iis that fatal miſchief Popery 
brings with it to Civil Sorrery , and for-whichalluch 
Societies ought to: beware of it and. its. friends and 
roy _—_—_ ſure _—_ can be, NN are. 
In $laves by Nature: as well-as Fortune, | 
debaucht'lew'd UnthINEng L armals, properly enough. 


Fs Faich and blind Obedience in Religion , | 


— 


called Torzes; Silly, Servile, yet conceited and Cruel, | . 


Creatures altogether of at: 1-//b underſtanding, | 
- To.: As for you. Citizens Burgeſſes and Freemen. | 
of Cities and Gatpotations in particular, I ſhall-only 
fay,, That whoever s not fit to be thoſen Knight of 
the Shire,n likewiſe unfit tobe choſen a Burgeſss Nei- 
therlet the more ſpecious pretences of any man that 
' ſhall-promiſeto build you a Town-Hall, or Relieve 
you poor with mony,'or out of his Adjacent Woods, or 
any ſuch Good-merromws,deceive you for if ſo, where- 


CO Or PP Rar pe ena, TER” —_” 


I are you wiſer than your Horſes, whom-you- catch - ; 
Yever y day, and Clap a Bridleintothew mouths, only . || 


© by ſhewing them a few Oats, which. tkey are never | 


Ike to Eat? Even the very Mzce are. too wile to-./ 
\ tetaken by an-Old Bace, but will firſt have thetrap | 
"Ew. baited before theyle meddle: And yet I. have 

Known a Corporation whichhas been takes THFCE Þ 


by the ſame bait. But ſuppoſe theſe men do really. Fi - 


perform what they promiſe, what Compenſation is. 


give -up the very power you have of Taxing yenr- 
elves, orſendipg your Repreſentatives in Parliament, 
ant ruive us) what 
Wo 
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.Would the. money for your+Poor do in ſink a'cafe, . 


Engliſh I,tberties:*- 


_ more than that when- you are therebyreducedts beg- -- - 
gory, you might perhaps yourſelves (the Gentry of the” - 

' Country having no -reaſon to releive you-) beforc'd 
to comein for a ſmall ſhare of this their Hypocrital 
Charity? * An- excellent Rewardfor Kev Folys :.. 
Neither ſay—-Oh ? hs 3 but one man, and can have” 
buttoneVote, he will do our Town 4 truce Reed , : 
.and cando us but little hurt if be would, "&c.- For ," - 
2+(as I told you before) one or 272 Voices have ſome- - | 

- times carried a Vote of great Importance; 2: © You- ? 
know-not- what miſchief your bad example may- do: - :} 
12 other Corporations,- and zf a ſhould do fo, what+ 7 
'# Miſerable caſe would you bein? Since the Voices - ; 
of--the Boroughs make two thirds of the Houſe. ,@ 
Laſtly, -no-man can tell the Influence that one rum- * * 


-..- Tolkarive T/-1an may get over the reit-of the: - | 

Louſe,- eſpecially-over thoſe that weigh words more *- * 

than Senſe, or Reaſon, and the Intereſtof theirCoun- — -; 
| 


trey.. - | 

" Hitherto we have talked Negatives, and deſcribed* © 3 
Jach as are not fit ro be Choſen ; Now -we-came-P9-. . = + 
ſitively to ſer before you, whoare fit for ſuch: a Tralt , --- © 
eſpecially in ſuch a dangerous Funfure as we are faln 
3 no. Tnorder to which we muſt conſider for what 

$. ends they ſerve, and they are principally T'wo.: "The. -- 
|= fiſt s, the preſervation of our Religion from Pope- 

3 *#y, the other 4 to preſerve invio r -Laberty * 1 
"and Property according to the known: Lams of the 
Lind, without any giving way unto or Tutrodurhaes ' . _ 

Sn 


of that Abſolute and Arbitrary Rule prafticed 
" Fotreign Countreys, which we. are . neither 40 amtate, - | 
or regard—--Therefore, | - ; We 
._ x..Take Care to Chooſe ſuch a arewell knownto- ©: 
be men of goodConſciences, fearing GodahroughlyPrin-- ©* 
 .. Cipled intheProteftantReligion, and of high Reſo= | - 
lution to: maintain. it. with their. Lives and r_ 


Y ; 
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And amongſt theſe, rather caſt your Favour upon. 
themof large Principles ( I mean-in-matter.of mees. 
opinjon:) ſuch as wil not ſacrifice their Neighbours 
Property and. Civil Rights to.-the frowardneſs of 


will own- none but thoſe that bear their own Image 
and ſuperſcription, will ſooner raiſe Perſection at 
hom-,than ſecure us from Popery and Invaſion. fram a+ 
broad. The reatimerg he ongiend at ths day,tstoTur:: 
lerate the Tollerable, to bear with-the weak, toencou-- 
7 age the Conſcientious, and to reſtrain none but ſuch. 
; Z 4 would reſtrain all beſides themſelves. 
"Þ 
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men are-not-o }- et as they ought to: be, it is: 
not amiſs to ſeek. tor thoſe whoſe ſpiritual. Intereſt is. 
ſeconded by a. Temporal one; For though men. talk. . 


| ©, love to their Country, yet. when you underſtand - 
- " Mankind aright-(htot as. it ſkould*be; but, as it is,. 
- and LIfear ever wilt be) then you-will find that-pri-- 
- vate Intereſt is: the-ſ?ring in the Bears Noſe, it is-that.: 
Gwerns the Beaſt. And therefore. the ſureft Cham-- 
” pions forour Religion (Ceterris Paribus ) againſt the - 
* Papacy areour AbbyLanded-men.fer nctwithſtanding - 
* xtheRegiſtredD;/pon/ation toKingHenry the Eighth 


- -tbat, or any newpromifesor Actual Grants thereof, 
'Elpecallly from þ:7m-whoſe everlaſting and” declared 
'. Maxune it is--Never to-keep Faith with Hereticks. 


- dlehe will proffer- mapy Aſſurances and Grants, but: 
| if theſe-Abby-Landed men be not the.moſt. Jally;of : 
al ;otgers, tney. wyl never believe him, For when be. 


their own. Party in Religion.. Narrow_ Souls, that 


is we ought as near as wecan poſſibly nudgeto, , 
Elec good Proteſtants towards God,.and juſt towards; - 
-2n, yet fincein._ this Corrupt Age wherein 'we Live,.:- 


high, and keepa. great Noiſe with Conſcience and.;- 


* fromthePope forthe ſeizing ofthaſeMonaſteries and -;- 
Lands, yet of late'they-pretend that the Pope had:;.;;. 
- not Power to Alien then from the Church, fo that. :-4 


” the preſent Poſſefſors can never truſt; or re'y upon... - 


* Undoubtedly tomake eaſy his:aſcent into..the Sad--..: : 
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Engliſh Liberties. - wog © 
worcefrmly ſetled, then will he with his Canon 


. Eaiv Diſtinttions, like Fire under Quickſilver, Eva- 


porate awayall his Promiſes, and violently Reſume 
the Lands, glorying of hisown Bounty, it he-require 
not-the mean -profzzs ever fince they have been ſacri- 
lgiouſly with-held from Holy Church. __ : 
3. Endeavour to Chuſe men of F/:/aom and Cou- 
r4ze, who will not be He&ored out of their Duties by 
the Frowns-and Scowles of men: Never had you 
more need to pitch upon the old _Enghſh Spirit, 
that durſt-be faithfull and juſt againft all. Temptati= 
ons. What a'degenerate Race have we known, 
that could never yet Refifſt S-le or Frown,. but ©- 
tammely ſunk below their own Convictions, and knew 
theFEvil, they did, yetdurſt notbut Commit it > 
4- Make it your buſineſs toChuſe ſuch as arere- 
ſolvel to-ſftand by and*maintain the potver and "4 Vi 
ledges of Parliament ( for they-are the Heart-ftrings 
of the Common-Wealth ) together with the power 
and juſt Rights of the' King, according tothe: Laws 
of the Kingdom , ſo. as the one may not Entrench 
upon the other. . And ſuch-as with a becoming true 
Engliſh Courage will Profecute all Traitors, whether 
already Impeached, or tobe'Intpeached; And'tole- 
cure us from Popery hereafter, and to-get removed 
allCorrupt and Arbitrary Miniſters of State,and wick- 


ed Fudges, and ſtiflers of the diſcovery of the Popiſh 
_ Plot; and Suborners, and vile Pamphleteers, that en-. 


deavour fo induſtriouſly to Clear the Papiſts, and 
expolethe Proteſtant Religion, and poiſon the Peo- - 


Laftly, Take particular notice of thofe who are 
men o Drduſtry and Improvement ; for ſach as are-In-. 


' genious and laborious to propagate the growth and; 
\advantage of theirCountry,will be very tender of yeild- 7 


ing to any thing thatmay weaken or Impoveriſh it.-- - 
If 3 ou Conduit yourſelves thus pradently, honeſt= 


4 Ty andgallantly, in your Choice, without putting:the 


"Gentlemen whom you-chuſe to ferye you, to cha 
"the conſequence will be, / that 4s:you will be-ture 
have a good Parliament when ever His Majeſty ſhall 

eaſe to call one, and ſuch as Will be zealousfor the 
ſafety of the-Proteftant Religion, avd proſperity. of 
the Nation, if they ſhall continue to fit and Att; to, 
on the other ſide; If they ſhould be D:/ſſol/v'd; ani 
never ſo.many new Parliameats be called, yet'you 
run-no hazard, for the ſame Candidates will: ſtill be 


ready to ſerv : Aud fo we ſhall conclude our dif- 
== of Parliaments, when I ſhall firſt have obferv'd 
that antiently a Freemen of England ( though not 
Free-holders)hada rightto chuſe their Repreſentatives 


5 I10 _ Engliſh Liberties. FE”: : ; 


SU the fame was altered and hmited by the follow- . 


ing Statiite, for the reaſons therein mention'd. 
The Statute Anno $. Hen, 6. Cap. 7.” 


What ſort of men ſhall be Chuſ+rs, and who - 
ſhall be | Choſen Knights of. the Parha- 2 


mentr. : 4 


T Tem, whereas the EleAions of Knights of Shires to 
3 come to the-Parliaments of our Lord the King, 
81 many Counties of the Realm of England, have now 
of late been made by very great, Outragious and Ex- 


ceflive numbersof People; dwelling within the ſamg  - 


Counties of the Realmof England, of the which moF# 


part was: of people of ſmall Subſtance, and of no'v3- - 


200 


- lue, thhereof every one of them pretended a voice E- | 
quivalent, as to ſuch Elefions to be mage, with the- 


moſt worthy Knights and Eſquiires, dwelling within 


- #he ſare Counties, whereby Man Slaughtzr , Riors ,- 


Batteries, and Diviſions among. the Gentlemen, a 
other People of the ſame Counties ſhall very likely 


riſe and be, unleſs convenient and due Remedy be, - .. 
on a provided # 


— 
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by People dwelling- and refident i 
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whereof every one- of bave Landoe Tene-f 
ment, to the value of torty Shillings by the year, at £be. - 


within the ſame Counties : (4) and fich as bave the.-- 


greateft num Forty ſhull 
ings by the year aml adove , as afore x Jad, ſhalt be. - 
returned by the Sheriffs of every County, Knights for + 
Parliament, by Indentures ſealed betwixt the ſaid * 
Sheriffs and the ſaid Chuſers ſo to be made: (5) and © 
| every $, _ of the Realm of England, ball have: . © 
; pawer by the ſaid authority to examine upon the 


Evangelifts every ſuch Chuſer , how much he may ex- - 
pend 7; Ys Jear :. (6) and if any Sheriff returned | 
Knights to come t0 the. Parliament, contrary to-the 
| faid Ordimanee, the Fuſtices. of Afſizes un their - 
FE of Aſſizes ſhall have power by the authority : 


; a oreſ/aid thereof to ure, 7) andif by gueſt the- - 4 
ane be. found befor the Juſtices and x > | 


thereof be duly attainted, that then the ſaid Sheriff | 
k Tall mmcur the. pain of an hundred SED tobe pazd ( 


i | Pprojſonment by a year , without being let to manm- 
ſc s.( 3 Land that the: Knights for the. Par=: : 

For _—_ contrary t0 the ſaid Ordinance, 

ſhall lofe therr wages... 7 

' © Provided > + » that he which cannot expend }. 
Forey Shillings by year, as afore %- ſau nnemwile- 

be:Chufer of the Kmights:for the Parliament 5 (2) aud ©: 

that in every Writ that ſhall hereafter go forth:othe 


* 


3 
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Sheriffs. to 'obuſe" Knights for the Parliament, 'men$. 
tron be made of the ard Ordinances. * 


" Note * 1 
Though this Sretute make the penalty on - a Sheriff, 
bat 1004. for a falſe Retumn,. yet the Houſemay fur- 


«. therpumſhb him by Imprijonment Ss. at: their plea-- 
 fere by the Law endCuſton of Parlaments. ....., 


pI 


We ſhall now proceed to certain excellent Laws of 
4latter Date, made for the explanation andeonſerva=., . 
rion of our Liberties; and in the firſt place preſen... 

umwth that excellent Petition of Right, granted. '. 


'* %» King Charles che firſt. 


a. meb=d_ ot A com. wv. os... ac ac oa 


ha} 


Anno-Regni Caroli Regs TFertio, - 


The PETITION exhibited to-Hw Majeſty by the 
Lords Spiritual and Temporal, and Commons in'\ 
thy preſent Parliament aſſembled, concerning di=-:, 
erſe Rightsand Liberties of the SubjeRs.-- 5 


Fo it be Kings moſs excellent Majeſty. . 


FUmbly ſhew unto+our Soveraign Lord the King, 
\ the Lerds Sp:ritual and Temporal and Commons *, 
_ _ inPartamentafſembled, That wheveas-it is declared / 
 andenacted by a Statute madein thetime of the 2; 
| Reign of King Edward the firſt, commonty called + {| 
Staturum-de Tallagio non Concedendo, that no. 'Tal- > 
Or”; 


| his Heirs in this Realm, without the good Will and!” 


> hy > jy uS\4 Db @ © .n5o 
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Aſſent of the Arch-biſhops, Biſhops, Earles,” Barons, - 
Knights, Burgefles, and other the Freemen of the 

Commonalty of this Realm 5 ( 2 ) and by authority. 
of Parliament holden in the five and twentieth year-. _ 
of the Reigu of King Edward the third, - it ey” ; 
rw . £ ects © 


072 & 


_ - Emplifh Liberties.” II3 4 


ed and Enacted, that from thenceforth 'no perſn 
ſhould be Compelled. to make any Loars to theKing 
againft his: Will; becauſe ſuch Loans were 5 


' Reaſon, aud the Franchiſe of the Land; ( 3) And 


by other Laws. of the Realm it is provided, that * 
none ſhould be Charged by any Charges or Impo- 
ſition called a Benevolence, nor by ſuch like Charge, 
( 4 ) By which the Statute before mentioned, and 
other the good Laws and Statutes of this Realm, 

our Subjects have Inherited this Freedom, that they 


 thould not be Compelled to Contribute ro any Tax, 


Tallage, Aid, or other like Ch: rze, not ſet by Com- 
mon Conſent in Parlament. Nr Shea 

2. Yet nevertheleſs, of. late divers Commiſſions 
directed to ſundry Commifioners in ſeveral Coun- 
ties, with Inſtructions, have Iſfued,by means where- 
ef your people have been in divers places Aﬀembled 
and required to lend certain Sums of Money unto 
your Majefty, and many of them, upon their refuſal 
ſo to do, have had ar Oath adminiftred unto them: 
not warrantable by the” Laws or Statutes of this 
Realm, and have beenConſtrained to become bound 
to make Appearance and Attendance before your 
Privy Council, and in_ather .places, and qthers of 
them have been therefore Impriſoned Confined and 
ſundry other ways moleſted and diſquieted (2) and 
divers other Charges have been laid and levyed upon 
your people in ſeveral Counties by Lord Lientenants 
and Deputy Lieutenants, Commiſſioners for Muſt- 
ers, Juftices of Peace, and others, by Command or 
direQtion from your Majefty to your Privy Coun- 


.<l, againft the Law and free Cuftoms of this 
_ Realm. | | 


3: And where alſo by the Statute called the great 


_ Charter ef the Liberties of England, it is declared 


and: Enacted; that no Freeman may be taken orim- 


$- priſoned, or bedifſeiſed of his Freehold or Liberties, 


or of his freeCnſtoms, or be ontfawed or Exiled, or 
| ; | | uy 


|. 
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tgany manner deſtroyed, but by the lawfull-Judg- 
ment of his Peers, or by the Law of the Land. -- - 
... 4 And in the eight, and twentieth year of hi 
Reign of King Edward thethird, if was declared and 
Enacted. by Authority of Patliament , thatno man 
of what Eftate or Condition that he, be, fhould be 
put out of his Land or Tenements, not taken "ior 
Tmpriſoned, nor diſherited, nor. put.to death, withow 
being brought toanſwer, by due proceſs of Law. 
5-. Neyerthelels at the aga in - tenor of the (aid 
Statutes and other the good Laws and Statutes of your 
Realm to that end provided, diverfe of your Sabjectt 


Of late have been Let without any cauſe fhew- 
ed; (2) and when ar deliverance: they were 


brought before Juſtices by your Majeſties Writs of} 


Habeas Corpus, there to undergoand receive as the 
Court ſhauld order, and their keepers commanded to 
certify the cauſes of their detainour , . no cauſe:.wa 


s br that they were detained by your Ma- 
\xſties {pecial_ command, ſignified by the ls © 
your privy Council, and yet were returned back to 


ſeveral priſons - without--being charged with amy 
thing, to- which they might make anſwer according 
tothe Law. | | _ 
6.. Whereas: of late great Companzes of Souldrers 
and Mariners have been diſperſed into diverſe Coun- 
ties of the Realm, and the Inhabitants againſt their 
wills, have been compelled to receive them into cher 
Houſes, and there to ſuffer them to ſojourn, againſt 


- the Laws and Cuſtomes of this Realm; and to Can 


great grievance and vexation of the People. - 

. 7. And whereas allo by authority of Parliament 

and in the five andtwentieth year of the reign of King 
Edward the third;it is declared and enacted; that ne 
man ſhall be forejudged of hfe and limb, againft the 
form ofthe great Charter and Law ofthe. Land; (2 
and by the faid great Charter and other the Laws 


and Statutes of this Your Realm, no man. ought to 
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be Judged to death, but by the Laws eſtabliſhed in this your 
Rea)mycicher by the Cuſtomes of the Real, or bj Ack of 
Parliament ;/ 'C'3) And whereas no offendcr of what kind'fo-. 
Ever, is cxempred frotn the! proccedings to be uſed, and puniſh- 
"ments tobe tofliftes by the' Laws and: Statutes of th's your 
'Realm'; nevertheleſs, of late diverſe Commiſſions under Your 
Majeſties-great Smat have Iflied forth; "by which certain per- 
fqps have been AﬀigneT and appointed 'Commiſioners , with 
power and authority to proceed within the Land, according to 
rhe Julk'ce tial Law, again ſuch Sonidiers and Mariacrs, 
or other ute perſons joining with them, as ſhould commir 
'any Murder, Robbery, - Felony, Mutiny, or ther Outrage 
or Mildemeanorr whatſoever, and by ſuch ſummary Courle 
an] "Ordet as-is agreable to Martial Law, and as '1s uſed in- 


Arnues 1n t.me of war, to proceed to the Tryal and Condem- 
wmition of fuch Offenders; and them to cauſe to be execated* and 
_patrodeath accotding to the Law Martial. «7 

2, $. By Pretext reof ſome of your Majeſties' Subjefts 


+ WF haye been by ſome of the faid Commilhoners pur ro-degth.. Z 

| when and where, if by the Laws and Statutes "off TY of | 
had deſerved death; by the ſame Laws and Statutes alfo my 
andExecuted. 


might;,and by no orhct onghtto have beenJudged/andBExeci 
_.. 9. Andalfo ſundry ew. rn effenders, by colour theres, 
"daiming an exemption, tave'Eſtaped the puniſhments: due* to 
them by the Laws and Statute of this your Realm/by reaſon 
Bl that divers of. your Officers and Miniſters of Juſtice u0- 
-olly refuſed or forbornz to proceed againft ſuch Offenlers ac- 
card nz to the ſame Laws and Sratutes,- upon pretence that 
The ſaid Offetcers were puniſhable only by Martial Law,andby 
Avuthoriry of ſuch Commiſſion as aforeſaid 3\ (2) whith Com- 
"miſſions, and alt other of like nature; are wholly and: direaly/ 
Contrary to the ſaid Laws and'Statutes of this your Realm. 
-. to. They do therefore hnmbly pray: your mott- Excellent 
Mateſty, that no man hereafter be compelled to make oc” yield 
#ny Gift, Loan, Benevolence, Tax, or fucklike Charge,” with-. 
-out,Common conſent by a&t of Parliament ;-('2) and: that 
-3dn2 be called to make anfirer, or take ſack oath, or to: gwe 
atrendance, or be confined, or otherwiſe moleſted or pn ea 
concerning the ſame, or for refuſal thereof ; (;3-) and thi no 
bt m any ſuch manner as is before mentioned be Imptt- 
onedor detained; ( 4) And that your Majeſty would be pleat 
£d to remove the ſaid Souldiers. and Mariners, and.that your 
-peop'e may. not be ſo barthened in-time tocome ;, (5)and'that 
the foreſaid Commilſions for proceeding by Martial-Law, may 
'berevoked and anmulle2 ; afid that hereafcer no Commiſhons 
| 26f like nature maylflve forth to any perſonor perſons whatioever 
toll 19 be-cxecutedas aforeſaid; leſt by colour of them, any of your - 
ME aſatiies Subjects be deftroycd, or put to death contrary t0 the 
OY Laws agd Eranchily of the Land. 22A 
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11. All which they moſt humbly pray of your moſt Excellent 
. Majeſty, as their Rights and Liberties, according to the Laws | _ 
ana Statutesof this Realm, and that your. Majeſtie would alſo 
vouchſafe to declare. that the awards, Gotaga and proceedings 
- tothe prejudice of your people in any of the premuſſes,. - ſhail 
. not be drawn hereafter into Coalequence ogghxample > (2) and 
. that your Majeſty would be alſo graciouſly pn fot the fur- 
ther comfort and ſafety of your people, to declare your Royal 
Will and Pleaſure, thatin rh things gforetaid, all your Officers 
and M1miters ſhall ſerve you according. to the Laws and Statutes . 
of this Realm,. as they tender / the honour of Your Majeſty 
and the proſperity of this Kingdom. _.. _ 7+ al 
.W Petition be'ng Read, the-ſecond of Fine, 1682; the 
Kings Anſwer was thas delivered unto it. _ 02. 3 
King willeth, that Right be done, atcording:to the Edivs | V 
and Cuſtoms of the Reaim, and that the Statiites be put in due | © 
Execution, that His Subje#s may have n» Cauſe to complain of | || to 
any wrong, or oppreffions, contrary to their juſt Rights andL+ t 
berties : To the Preſervation whereof, be holds himſelf in Con- | ©< 
Science as well obliged, as of bis Prerogative. . | F 
But this Anſwer not giving ſatisfation, the King was. again | b 
Petitioned anto,that he would give a full and fatisfaftory anſwer & 6 
to: their Petition in full Parlinment——Whereupon the King in I 
Perſon, upon the ſeventh of Fune, made this Second Anſwer, || * 
My Lords and Gentlemen | | - | K 
The Anſwer I have already given you, was made with ſagoyd in 
DÞliberation, and approved by the Fudgment of ſo many..Wiſe || B 
Men, that I could not have Imagined,. but that it ſhould have . 
- given you full atisfaftion; but to avoid all ambigugns Iater- | 
pretations, and to ſhew you that there 1s no.d eſs In my i 


mearung, i am willing to pleaſe-you in words, as well as inius- | 
Fance; read your Petition, ad z u Thall have an Anſwer t t I it 


- \amn ſore will pl-aſe you. _ Wa OT. © N 
And then ERS 5 Petition .to be. read diſtintly by the. | © 
"Clerk of the Crown,. the Clerk. of the Fariament read' the- I] 
Kings Anſwer thereto in theſe words,. Soft. Droit. Fait , Comp fe 
\eft defire, which is, Let Right be done as is defired." . .-- tt 
This Anſwer, and the manner of .Confirmung this Law, 1 have. - f 

the rather recited, becauſe the Kings Anſwer ang Circamſtati- 
-ces relating thereunto, are wholly left out 1n our lait. Printed - SI 


} ; Book of $ atutes, K & 4 ſc 

The Petition'it ſelf is ſo plain that there needs no, Comment Al 

thereon, only the Reader may obſerve that'che things therein "| 
mentioned-were the ancient Rughta of the people, and therefore | 

they expreſly demand them of the King as their Rights and Li- }; +” 

FIes, &; EB 

In the next place we ſhall add, the late excellent Habeas Corpus . "Wl þjj 


#8, b>cauſe relating to the ſame Subjedh, viz. The freeing of 


| a 48 for the bettey' ſec Ecuring the ' Liberty of the 
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| — and for prevention of Impriſonments bo. 


LS | Comonly called the Habeas Corpus Act. - 
L.:\ K . 7 Hereas great delays have been uſed by 
* Sheriffs,Goalers, and otherOfficersty- 


whioſe Cuſtody any of the Kings.Subjetts. have” 7- ll 
committed for Criminal, or ſuppoſed Crijnmal tiiat- | 


| to them directed, by, ſtanding out an-Alzas, and 


Y Sheriff or Sheriffs, Say,» inifter- or other 
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ters; in making Returns 'of Writs of Habeas Corpus 


Pluries, Habeas Corpus, and. ſometimes more; and 
by other ſhifts, to avoid their yielding obedience to 
fuch Writs, contrary to their duty, aid the, known ; 
Lays of the Lid whereby many of the Kings Sub=" 
jects haye been, and hereafter way pra ng 
| + Priſon, in_ ſuch. Caſes where by "Law hey ate 
Baflable, to their great Ctiafgesand Vexation 
IE. For the prevention whereof, and the more 
ſpeedy relief of all perſons Impriſoned for any fuch 
Criminal, or ſuppoſed Criminal matters.' (2) Be 
it Enatted by. the "Kings *moſt Excellent Majeſty, ., 
-by and with the Ales and Conſent of the Lotds 
Spiritual, and Temperal,'and Commons in this pre- 
ſent -Parliament Afembled, and by the Authority © 
thereof, That whenſoever any perſon or perſons . 
ſhall. bring any Habeas Corpus glivected: unto any | 


ſon whatſoever,for any perſon inhisor their Coftody, 
and the faidWrit ſhall be ſerved upon the ſaid Officer, - 
orleft.at the Goal or Priſon with any of the under © 
Officers, nnder Keepers, of Deputy; of the ſaid Of-- - 
ficers or Keepers, that the'-'faid* Officer or Officers | 
their under Officers or Keepers or Depts. 


* 


* 7128 
ſhall within three Lays after the ſervice thereof, 'at 
afdrefaid.(Utnleſs the Commitmentaforeſait were far ' 


Treaſon or Felony, plainly and ſpecially exprefled in 
the Warrant of Co indnt Japon payment: or . 
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tender of the" Charges of bringing the aid. Priſoner: 
to-he Aſcertained by the Judge or Court that awar- 
ded the ſame, and Endorſed upon the faid Writ, 
not exceeding:-twelve pence per Mile, and upon ſe» 


cugity given by hjs.own Bond to pay the Char ges of - 

carrying back the Priſoner, if sſnal be brought - 
by teCourt 6r; Judge, to which he ſhall be brought,, I 

accordin to Ie intent of this preſent ACt, and 4 

ſcape by the way, make”? 

20 ir hx cauſe to © 

omtmitted-or '-* 


7 


thathe will not make an 


priſonmeant,.. 
Þ* oben 


-dred_ Miles, than within the ſpace of twenty days: | 


after fuch. the deingry aforeſaid, and notlonger. 
' UL. And. to the Yatep X Gouler, 


AS > ee. 
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' Fl times reſpectively before kmited,” | | w— 
- Y neror Prifoners before the aid Lord Chancelfor-or 
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Detained as aforeſaid, for any Crime, unlefs, for Fe-: 


1 ny or Freafon, plainly -exprefſedin'the Warrant of. 


Co'nmitment, in the Vacation time, -3nd (out of © 
Term, itſhall and may belawfui toand for the perſon'' 
orperfons'{o Committed or DetainedFothierthanper- ' 
ſonsConvict, orm Execution)by LegatProceſs;or any | 
onevn his or their beha/f to Appeal,or complainto the * 
Lord Chaiceftor, or Lord Keeper; or any orie-of 
His Majeſt'es Juſtices either of the one Bench, 'or of * 
the- other, -or the Barons of the "Exchequer of the' i 
degree-of the Coif. (3) And the faid 'Lotd*Chan- 


 celtor, Lord Keeper; Jnftices, or Barons, or any of / 


them, epon view of the Copy or Copies of the War- * 
raator Warrants of Commitment and 'Detainer, or - 
ahi: 49921. yy re that wer Cop? or Co-' 
pies were deried. to iven by fuch perfon or per--_ 
ond/be ny os, 2 He their betialf, atteſted, and* 
ſub{cribed/by two Witneffes';'' who were preſent at” 
the-delivery- of the fame, to 'award--and grant an” 
Habeas Corpmanderthe- Seal of ſich Conntwhereefr”! 
be ſhall-then be-one of 'the Judges: (5)'To be di--- 
retedto-the Officer -or Officers m whoſe Cyſtody- : 
the party ſo Coiimitted or Detained, Thall be: re- 7 
turnabſe'immediatelybeforethe find Lord Chancel- -- 
lor--or Lord Keeper, 5r thehJaſtice, Baron, 6r'any -- 
other Juſtice or Baron -of | the-Degree. of the* Cork of * 
any:-of _ the / faid--Courts; | ( 6')- And vpen fervice-- 
thereof -as/ aforeſaid; the Officer or Officers, his or” 


F their under Officer or under Officers, nnderKeeper: © » 
| or under Keepers; or Depnty to.whoſe- Cuſtody the | 


party-isfo Committed or Detzined, ſhall withinthe 
ring ſach Prifo- + 


Po 


Lotd' Keeper, or ſuch Juſtices, Barons; -or one-of* *' 


> {Wbemn; befotewhom-the ſaid Writ is' made- Retuin a 


+ 


- YEaulesof the-Commitment, and_Detainer, (7)-And= 4 


' Mblezand: in, caſe of his abſence, efore- any other of |. 


heri;”-with the Return of fuch' Writ,-and the- true - 


nt 
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therenpon within. two days after the 
brought before them, -the ſaid Lord C | 
Lord. Keeper, or ſuch Juſtice or Baron beforewhom 


the:Faloner hal be brought as afqreſaid, ſhall diſ- 


arge the Gid Priſoner from; his Imprifonment , - 
taking his or their Recognizance, with one or more 


forety or ſureties in_any ſum, according to their di(- 
cretion, having regard to the Quality of the Priſo- 
ner, and Nature of the Offence, for his or their ap- 
pearanee. in the Court ings Bench the Term 


following, or at the next Affizes, Seſſions, or General -, 
Goal-delivery : of and for ſuch County, City, or 


Place, ' where the Commitment was, or where the 
Offence was Committed, or in ſuch other Court 


where the ſaid Offence is properly Recognizable, as . | 
ite the 


the Caſe ſhall require, and then ſhall 


ancellor or | 


fad. Writ; with the Return thereof, and the ſaid Re-.. 


n - 


' cognizance of Recognizances, into the ſaid Court , | 
where ſuch appearance is to be made. {( 6.). Unlets 


it ſhall appear; unto the ſaid Lord Chancellor., or 

Lord Keeper, orJuftice-or Juſtices, Baron or Ba- 
.. rons, that the gpl Crompritted 3s etuned npon 
v Lega! Proceſs, Ode 

Court, that hath Juriſdiodi minal matters, or 
by ſome Warrant Signed and -Sexled with the Hand 


and. Seal of ;any, of the ſaid Juftices or, Barons, or 
ſome Juſtice qr Juſtices of the Peace, for ſuch mat-:. 


_ 


, or Warrant, out. of ſome 
"hl og ein > 


ters or offences for thewhich by the Law the Priſor | 


So 54> % - 


Q ner-is not Bailable. 


IV. Provided L a9873s and be it Epateh, That | 
if any perſon ſhall have wilfully neglected by the | 


ſpace: of two whole Terms. after .his Impriſon- 


E | © ment; .to_pray a Habeas. Corps. . for his Enlarge». 
ment, ſuch perſon fo wiltully neglecting , . ſhall not | 


have any Habeas Corpys,to be granted in Vacation. 
rimein purſuanceof this Act. - X 


. V. Be it further Enadted by the Authority afore- | 
faid,- Thatif any Officer -or Officers , his or. their. / 


under - 
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'F times aforeſaid, or upon demand made by the Priſo- 


F- Required to deliver accordingly, all and every the 


detained, ſhall for the firſt Offence forfeit to the Pri- | 
ſoner or . Party Grieved, the ſum of onechundred 


Under-Officer, Under-Officers, Under-Keeper, or _ 
Under-Keepers, or Deputy, ſhall negle& or Refuſe 
to-make the Returns aforeſaid, or to Bring the Body: 
or, 'Bodies of the Priſoner or Priſoners according to 
the Command of theſaid Writ, within the Reſpettive' 


nex, or Perſon in his Behalf; Thall Reſuſe to dehver 
or within the ſpace of fix hours after demand, ſhall. 
not deliver to the PerſonTo demanding, a true Copy 
of the Warrant or Warrants of Commitment and de- 
tainer of ſuch-Priſofier, which he or they are hereby 


Head Gaolers, and Keepers of ſuch Prifons, and ſuch 
other Perſon, in whoſe Cuttody the Priſoner ſhall be 


pounds; (2.): And for the ſecond Offence, the ſum 
of two hundred = and ſhalland is hereby made 
Incapable to Hold or Execute his ſaid: Office ;, (3.) 
the {aid penalties to be Recovered by the Prifoner 
or; Party grieved, his Executors or Adminiſtrators, 
againſt ſuch Offenders, his Executors or Adminiftra- | 
tors; by any Adtion of Debt, Suit, Bill, plaint or Infor- - 
mation,in any of the King's Courts atWeſtmin.wherein 
no Efloign, Prote&tion, priviledge Injunfion, Wager 
of Law, or ftay of Proſecution by Nox vult wulterius 
proſequi, or otherwiſe, ſhail be Admitted or Allow- 
edz.0r any more than one Imparlance (4.) And any 
Recovery or [udgment at the Suit ofan riev- 
&d,-ſhall be a ſufficient Conviction for the firſt Of. * 
fence; and any after Recovery or Judgment at the 
ſuit of a Party Grieved for any Offence after the firft 
Judgment, ſhall be a ſufficient Convittion.to Bring 
the Officets or Perſon within the ſaid penalty for the 
ſecond Offence. "+9 | CRE 

.'6. And forthe prevention of unjuſt Vexation by 
Reiterated Commitments for the ſame; (2.) Be it 7 
Enatted by the Authority — That no- Perſon ** 

: OF- 1 
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EX 
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or Perſons which ſhall be delivered or {et at Large 
upon any #abeas Corpus, ſhall at any time hereafter 
be again Impriſohed or Committed for the ſame OF. 
. fence, byany Perſon or Perſons whatſoever, other 
. thanby the Legal order, and proceſs of ſuch Court 
wherein .he-ar they ſhall be Bound by Recognizance' | 
to appear, or other Court having Jurisdiftion of the ' 
-., Cauſe; (3.) AndiF anyother Perſon or PerTons ſhall 
knowingly contrary to this At Recommit, or Impri- 
+ ſon, or knowingly procure or Cauſe to be Recommit- 
.. ted or Impriſoned for the ſame Offence, or pretend- 
. ed Offence, any Perſon or Perſons delivered or ſet at 
Large as aforeſaid, or be knowingly aiding or Afiſt- 
. ing therein, then he or they ſhall forfeit to the Pri- 
{oner or Party Greived, the ſum of five hundred 
_ .. Pounds, any colourable pretence or variation in the. : 
Warrant or Warrants of Commitment notwithftand- 
m, to be Recovered as aforeſaid. - 
7. Provided alwayes, and be it further Enatted, 
That if any Perſon or Perſons ſhall be Committed 
. «+ fpr High Treaſon or Felony, Plainly and ſpecially Ex- 
prefſed in the Warrant of Commitment, upon his 
yixayer or petition in open Court the firſt week of 
the Term, cor firſt day of the Seſſions of Oyer and Ter- 
miner, or General Gaol delivery, to be Brought-to 
.- © his Tryal, ſhall not be indited ſometime in the next 
- . Term, Seſſions of Oyer and Termzner, . or General 
Gaol delivery after ſuch Commitment, It ſhall and 
» may be Lawful to and for the Judges of the Court 
of Kings Bench, and Juſtices of Oyer and Terminer, 
. or General Gaol delivery, and they are hereby Re- 
- quired upon motion to them made in open Court 
_ - the laſtday ofthe Term, Seffions, or Gaoldelivery, 
either bythe Priſoner, or any one in his Behalf, to ſet 
at Liberty the Priſoner npon Bail, unleſs it appear to. - 
« the [ndges and Juſtices upon Oath made,that the Wit= ſhall: 
OG -nefſes Ee Ser could not be produced the ſame Þn, 
* - Ferm, Seffioxs or General Gaol delivery , (2.) x >pchT 


Pad 


- 


Engliſh Liberties, 123 
any perſon or perſons Committed as aforeſiid,- up< 
dn his prayer or petition in open Court,the firſt week 


df the Term, or firſt day of the Seffions of oyer and 
rerminer, and General Gaoldelivery, to be Brought. 
Fo his Tryal, ſhall not be Indifted and Tryed the ſe-/ 
ond Term, Seffions of Oyer and Terminer, or Gene- 
al-Gaol delivery after his Commitment, or upon his 
[ryal ſhall be Acquitted, he ſhall be diſcharged from p 
is Impriſonment. PPT VOLEE. 
8. Proyidedalwaies, That nothing in this Att ſhall 
xtend to diſcharge out of priſon any perſon charged 
debt, 'or other Aion, or with proceſs in any Civil h 
auſe, but that after he ſhall be diſcharged of his Im- y 
riſonment for ſuch his Criminal Offence; He Thall be 
- Rept in Cuſtody according to Law,for ſuch other ſuit.. . 
9. Provided alwaies, and be it Ena&ed by the Au- 
ority aforeſaid, That if any perſon or perſons ſub- 
&s of this Realm, ſhall be Committed to any priſon, 
r in Cuſtody of any Ofhcer 'or Officers what- 
ever, for any Criminal, 'or Sippoſed Criminal 
aatter, That the ſaid perſon ſhall not be Remo-,g/ 
2d from the ſaid priſon and cnftody, into the cu- 
ody of any other Officer or Officers, (2.) unleſs it be 
y Habeas Corpus, or ſome other Legal writ, or 
here the priſoner is delivered to the Conſtable or 
her Inferiour Officer to carry ſuch priſoner toſome 
Smmon Gaol; (3.) or where any perfon is ſent by 
der of any Judge of Afze, orJuſtice of the peace 
any Common workhouſe, or houſe of Correttion ; 
.) or where the priſoner is Removed front one pri- 
$1 or place to another within the ſame Connty, in 
der to his-or her Tryal or diſcharge in due Courſe 
Law. (5.) or in caſe of ſudden fire or Tnfedion.” © 
F other Neceflity ;, (6.): And if any perſon or perſons 
Fall after ſuch Commitment aforeſaid, make ont and” 
Þn, or Counterfign any Warrant or Warrants for 
>Þch Removal aforeſaid, contraty to this Act, as well 
'F that makes or fignsor Counterſigns ſuch Warrant 
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« or Warrants as. the Officer or Officers, that obey or: 

Execute the ſame, ſhall ſuffer, and Incur the pains,, 

_ and Forfeitures in. this. At. before-mentioned, . both | 
_ for the- firſt, and ſecond: Offence. Reſpettively, - to; 

- beRecovered inmanner aforeſaid by the party Griev-| 


10. Providedallo, and be it further Enatted by tbe 

- Authority aforeſaid, That it ſhall and may be Lawful 
to and for any priſoner and priſoners as aforeſaid, to 
move, and obtain-his or their Zabeas Corpus, as well 


chequer, as out of the Courts of Kings Bench,or com: 
--mon pleas, or either of them; (2.) And if the ſaid 
Lord Chancellour, or Lord Keeper, or any ſudge 0 


- degree of the Coif of any of the Courts aforeſaid in 
the Vacation time, upon view of the Capy or Copie 


. Er, or upon Oath made, that ſuch; Copy or Copies 
were denied as aforeſaid, ſhall deny any writ of Z4 
Teas Corpus by this Att Required to be Granted, being 
moved for as aforeſaid, they ſhall ſeverally Forfeit 
to the priſoner or party Grieved, -the ſum of five 
Vhogored pounds, to be Recovered in manner aforey' 
ſaid, | | 
11. And Be it Enatted, and declared by the Ay 
thority aforeſaid, That.an Habeas Corpus according 
- cc the true Intent and meaning ofthis At, may be di}. 
retted, and Run into any County Palatine,the Cinqui 
ports or other priviledged places within the Kingdon 
of Engl. Dominion of Wales, or Town of Berwick up 
. on Tweed, and the Ifles of Ferſey, or Guernſey; any Lai 
or Uſage to the Contrary notwithſtanding... *_ 
12, And for preventing. //egal Impriſonments i 
priſons beyond ſeas (2.) Be it further Enacted b 
the Authority aforeſaid, That no ſubjett ofthis Real 
- that now is, or bereafter ſhall be an Inhabitant or Re 
fiant of this Kingdom of England, Dominion of Walei 


- 


,.. out of the High Court of Chancery, or Court of Ex:J 


Judges, Baron or Barons for the time being, of the}. 


.. of the Warant or Warants of Commitment or DetainFJ 
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priſoner into Scotland, Ireland, Ferſey,Guernſey,Tangier, - | 


| or into any parts, Garriſons, Iſlands, or places beyond 
s the ſeas, which are; -or at any time hereafter, ſhall be 
4 within or without the Dominions of His Majeſty, His 
heirs or fuccefours, (3.) {And that every ſuch Im-- 


# priſonment- is. hereby EnaQed and” adjudged to 


[1 


be Illegal: (4.) and that, If any of the ſaid ſubjefts 
now 1s, ur hereafter ſhall be ſo Impriſoned,every ſuch 
perſon and perſons ſo Impriſoned, ſhall and may for 


every ſuch Impriſonment, maintain by vertue of this 


AQ,.an Aftion or Actions of falſe 'Impriſonment, in 


1 anyof his Majeftics CourtSof Record, againft the per- 


fon or, perfons' by whom he or ſhe fhall be ſo Com: 
mitted, detained, Impriſoned, ſent priſoner, or Tran- 


# ſported Contrary to the true meaning of this At,and 


againit all or any perſon or perſons that ſhall frame, 

ontrive, Write,Seal, or Counterſign any Warrant or 
'Writing for ſuch Conimitment, - detainer, Tmpriſon- 
ment, or Tranſportation, or ſhall he Adyifing, Aiding, 
or Aﬀlfting"in- the fame; "or tny" of thei; (5,) And 
the plaintiff iWeveryſach Aﬀtjon ſhall have] 


five hundred pounds}, (6.) in. which Aﬀtion,nodelay, 
Ray or Itop of proceeding, by Rule, order, or Com- 


mand; Hor-no Injfunttivn,' prote(tion, or priviledge 


ny made in open Courc, as 
ic 


ſhall be thought in Juftice neceflary, for ſpecial cauſe 
to be Expreſſed-in the RidRulez So F. e Pper- - 
ſon or prxſons who ſhall Knowingly Frame, Contrive, 
write,{eator Counterfignany Warrant for ſuch Com- 
rhitment," detainer," or Tranſportation,- or ſhall 6 
Commit, detain, Impriſon, gr Tranſport any perſon 


a - 
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ifng;aiding or Aﬀiſting thetein being Lawfully Con- . 
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| or Town of Berwick upon Tweed, ſhall or may be ſent * 
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victed thereof, ſhall be diſabled oak thenceforth to 


Bear any Office of Truft or Profit within the faidl 


Realm of Enziand, Dominion of Wales, or Town © 
Berwic& upon Tweed, or any of the Iſlands, Territorie 
or Dominions thereunto Belonging. . ($.) {And ſhal 
Incur and ſuſtain the pains, Penalcies and Forfeitures 
Limited, ordained, and provided in and by the fta- 


tute of Proviſion and Premunire, made in the fix-j 


teenth year of King Richard the Second. .(9.) And 
beincapaple ofany pardon from the King,HisHeirs or 
Succeſs ours, of the ſaid Forteitures, Lo (ES, Or difabili- 
ties, . Or any of them. 


13. Provided alwaies, That nothing, in this At ex-þ 
tend to give Benefit toany perſon. who ſhall by-Con-}j 


tratt.in Writing agree with any Merchant,or Owner, 
6 ct any plantation, or other perſon whatſoever, tobe 


tranſported to any parts beyond the Seas, andreceive 
Farneſt upon ſich Agreement, although. that. af 


traft. 74 id rtf 2, p1 2) 
65 4 : 4 5 
Ws Ir 205 pet wded_ al Ef 


emf per en Bore pray to be Tras | 
bexond the ſeas, and the Court os oh to, _ 
kimor them in priſon, for that purpoſe ſuchperſon or 
r{ons. mr Ti aſportes. i L. inf <4 7 Prey, beyond 
the ſeas; . or any. thing onfained to 
the contrary notwathſh oat ij Tis 09912 Oy Pn 
' 15. Providedalſo, and be it Enathed, That yothing 
herein Contained, fhall. be deemed, ;Coniix 
taken to Extend to the Impriſonment. of any- -perſon 
before to- firſt day of Fuxe; one thouſand fix bundred 
feventy and nine, or togny. thing: Adviſed, roc red, 
or otherwiſe done, Relating. to ſuch Impriſon: | 
go thingh herein Contained to the- COOBRrY notwithe x 
GUGUIEs THE IO 
- -16.: Prov r4ed ally, Thar 16 any. perſon o - - perſons et 
uy time Reſtant.in DULREWn, ſhall have committed 


any 


_ 
j P——==— xy RY «© - At __ yo— —_ 


terwards ſuch Perſon, tall -Renounce ſuch. (Hp 


& LS Mans Ga LS 4&4 ww eb Aem Loa kd 


wad * wn, ard aw aw \XWAWo oa ac i 


after the deceaſe of the Perſon Impriſoned, 'or his, or * 


foranyOffence committed,or to be committed againſt 


- Engliſh Liberties. 129 * | 


any Capital Offence in Scv1l. or freland, or any ofthe 
Iſlands, orForeign Plantations of the King Hrs Heits - 


orSuceeffonrs; -where he or ſhe, ought tobe Tryed 


for fuch Offence, ſuch perſonor perſons maxhe fene 
to ſuch place t : ch Tryal,” in ſuc | 


manner as the ſame might have been uſed before the 


| making of this At; any thing herein contained"te - 


the contrary notwithſtanding. - Ned 
17. Provided alwayes, and be it Enafted, That no = 
perſon or perſons ſhall be ſued, Impleaded, Molefted 
or Troubled for any Offence againſt this A, unleſs - 


| the party offending be Sned or Impleaded for the _ 


ſame: within two YCars at the moſt after uch time| 

wherein the Offence ſhall be Committed in Caſe the* © 
party Grieved ſhall not be then in Priſon, andif he] | 
ſhall be in Prifon, then within the fx wovears| : 


her delivery out of Priſon, which ſhall firſt: happen. 
+ 18: And to the intent no perſon may Avoyd his 
Tryal at-the Afſizes, or General Gaol delivery, by 
procuring his Removat before the Aﬀizes at fuch time 
as he cannot be brought back to receive. his-Tryal 
there; (2.) Be it Enatted, That after the Aﬀizespro- * 
claimed fox thatCounty where the Priſoner is detain- # 
ed, no perſon ſhall be Removed” from; the common 
Gaolupon any #abeas Corpus granted in-purſuance of 
this AQ, but upon any ſuch. Zabeas:Corpus,;: ſhall:be 
brought before the Judge of Afſize in open Court;who 
is theretpon to do what to. Juſtice ſhallappertain. 
19. Provided nevertheleſs, That after the Afizes 
are Ended, any perſon or perſons detained may have 
his:or her Habeas Corpus according to-thedireftion 
and Intention of this At. en bog py nt 
. 20. And be it alſo Enafted by the. Anthority': a» 
foreſaid, That jfany Information, Suit, or Aﬀtion-ſhall 
be Brought or Exhibited againſt any perfon-or perſons 


the form oof this Law,it ſhall be Lawful for ſuch-defen- 
| G 4  —,. © dants 
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\picion thereof, or with ſuſpicion of petty Treaſon' or 
: that Tach' perſon Thall not be Removed or Bailed by 


. vertue of this Att, or in any other manner thanthey 


; Regargs and taketh care of, viz. ' Life, 


|  toncerns him,” is freedom of his perſon, For indeed what | 


| Engliſh Liberties. . ; 


dants to:plead the General Iflue, that they are not 
Guilty, or that they own nothing, and to give fuch | 1 
ſpecial matter in Evidence to the Jury that ſhall Try Þ * 
the ſame, which matter being pleaded, had been good | « 
& ſafficientin Law to have diſcharged the jd Defen- | * 
dant or Defendants azainft the ſaid Information, Suit || 
or Ation, & the ſaid matter ſhall be then as available } 
to him or them, toll Intents and purpoſes, as if he or || - 
they had ſufficiently pleaded, ſet forth or Alledged | « 
the ſame matter in Bar or Diſcharge of ſuch informa- | * 
tion, Suit or Aﬀtion. 

21. And becauſe many times perſons charged with 


| Sppaty Tl reaſon or Felony, or as Acteffaries thereunto 
are Committed upon ſufpition only, whereuponthey. 


are Bailable,or not,according as the Circumftances 
making out that ſuſpition are more or leſs weighty, 
which are bet known to the Juſtices of Peace that 
conmitted 'the perſons, and have the Examinations 
before them,' or to other Fuſtices'of the Peace in the 
County : (2.) Be it therefore Enalted;That whereany 
perſon ſhallappear to be Committed by any Judge, or 
Jaſtice of the Peace, and charged as Acceffary before 
the Fat, toany petty Treaſon or Felony, or upon ſyſ- 


ſony,which petty Treaſon or Felony Thall be Plainly 
\& ſpecially exprefled in the Warrant of Commitment; 


might have been before the making of this AR. ©- © 
, The Comment, _ CR kc: 
"FI are three things, which the Law of Eng-- 
'& Jand” (which is a Law of Mercy ) POPE | 
c Liberty and 
E/tate, Next toa man's Life, the neareſt thing that - 


is Impriſonment,bat a kind of C7vil Death * Therefore 
ſaith Forteſcue C ap. 42. Anglie Fura in omni Caſu Liber: ||. 
cati dant favorem. The Laws of Englanddoin All Þ} 
Tales favour Liberty. ' Touching © 


15 OO RENT TO Rr a 


_— 


not | | + Touching Commitments, and what is" - __S- to- 
uch make a Legal Mittimus, (ee-before Pag AF) 

Fry | '<(- The Writ:of Z7abeas; Corgusis-a Remedy £ 

60d thecommonLaw: for ſuchas were unjult] detail 
en. in.cuſtody, 'tQ procure thei! .S1DELTY:: 
Suit was Rendred farleſs uſe EE 
ble partly bythe. Judges;: pains, pe a power to. Franke, : 
or | -Or; denythe ſaid Writ at, ure, in tan) caſes,* 
red = ally -byzt er ties, __ AD 
na- | 'Gaolersj by Putting. to-the ge 

; itrouble of an'zfljts and- 'pluries hay is a' ſecond-aud 
th | bird /Witit,: before-they ,wopld. obey. the ' for 
to | there wasno penalty till the Third) and..then atlalt * 
ey. | the Judges wouldofi-times Alleadge, That they could 
es || not fake* Bail, becauſe the. party. was a. priſoner « 

> | State, &cc Therefhre:to Remedy all thoſe m 

at | This mof# wholſome Zaw was provided. Which we: 
ns || Thatt briefly Endeavour /to Divide -into (its ſeveral” 
1C | Branches, and Explain it-to the meaneft Capacities, 
y | fince no Mamisfure-but onetimeor other, be may 
Yr haye:occaſaoirito'make uſe of [it. 


'e This At concerneth either firſt, perſons committed; 
I» for fome other Criminal or fuppoſedCrimigal matter, 
r | (befidesTreeſoror Felon) and theſe are to have an H4- 


y | Seas Corpus Inupediately': » 2ly. fuch whoin their Adit-  - 


ty timus are! m or Felony, & theſe ſhall. 
y | havethebenchtof the ſaid Writ after the timghere- 
y | inLimiteds 3ft--If any Gaoleror Under-Keeper ſhall 


N | cer the priſdner demands it; the Head-Gaoler or Kee-, 
2 Eits to. er-for the firſt wurwag Te: 


4 em re ak. age wg 
ist ereany Ree be — ame,” evl. 

: F muſtdelivervit-athis petils;. And note if the priſoner 

1 Thould belockt ap,or noni ſuffered to-come eames i 

| . nay det | 

> 23; Whatever the Criminal matter be, JET Tea-. 


not deliver atrueCopy of theMittimus within 6 bowrs af- f 


_ 


I29 -: 


| Fe or Felony be'not Expreſly ES any i - 


? 
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Pa mile. * &#3%272 Vi] #&97 TH. 5 


J Gti ſecond Term. « or 3c 


er-the'priſhers- bd >ſach ch true Copy 
of the Commitment tothe Lord SET OF i489 
vac of theFudges,cor Batons of the icheruer, or up” 
Ks MacdetiarpCoy | 


ns y upthe pri- 
Sher? ah Herark Mrrao.coults is Hiiderwinbnr, 
within: hrevda fs} TF'otiderri tanceor 


Re RE itS 00). to yy | | TE NI: 
| Note thepriſcner muſt pay the Charges of his car- 
rying, up, and the Judge when he Grants ther WW 
may order how much, - bit ipmuſtnot 'aboveu2'd. 
$2 : aol Yom an Tt | 
the Retrirty of ſitch 37a ned Cie mit, .jtapfipedr 
the rifaneris not'charged'with Treafpaor Felaing ſpe- 
ct core Ned; oBiifor fach-matiters; as:hy 
Law; are not Beilables the Jadge Thatl Paige. qprie Pri- 
weragd— upon Barl:” 

. Tfa perſ6rr once ſ6Baitedout, ſhall againbe Int- 


| prifned Ir the' fameOff8ncez: erg that doit for- | 


Feit ? nungl wig 12544 | 
"Ss, Shete heHigh Treaſon" or. Felony pleinl.and 
ſpecially Expreſed | That is-.not:only:Generally, for | 


+  Freafonor- Felony, but Treaſow:in cotipiingic0d 448 | 
| by. 119, OT NC onives eitine:tbe K ing's Coingor Felos | 


for /tealt1ig the poods bf fuc an oacto cha value, 

- Then the Priſoner cannot have: His Zqbeas | 

© us;*tHfirft he haFon the firtweek of the Term, | 
\or firfFday of Seffiens! df Ojer.agd Terminen, ar. Gene- 
ral Gadl4divery"ipetitioned in: operr:Conrttto' be | 
t to'-his Pur; "ind then if he be not bfrought 
ryal the next Terni, orSeffions following; gn the. 
aft day thereof; he ſhall be Bailed:; and if not Tndifted 


5, ſhall 'bediſchar 
al TESUCATES This, 


Engliſh. Liberties. i232. 3 
6.' This Atextends' to all: places within Puglands = 
and Wales; the: Tower cannot” be-ſuppoſed'tobeiex- 
empted, nor Windjo# Cafe, nor atty Royal Fofts; 
for the words are general : And beſides, there'is' 4 
fpecial At of Partiament, that unites the ' King 
Caſtles to the Counties wherein they ftand; there 
' having been it ſeems ſome pretenfions and Htprafti- 
ces to hold them diftin&, -that therein-they might | 
detain men priſoners againſt Law, 'and'hotadmit any * 
Wris to enlarge them. ' * For: Remedy whereoF it w' 
thas.Enatted'; x6 2 Nt & =O ETLY Yiu * 
{2 ' Anno 13. Rich, Serundi.- 


Ttem. It is Ordained and Afſemed,' That the King's * 
Caſtles and Gaols which were wont vo be Foyned 10 the 
Bodies of the Counties, and be now Severed, ſhalÞbe Re- 
Jjoyned 10:the ſame Counties. {9 0» 

Laftly," No' perſon ſhall:be fent Priſoner vut of 
Englar or wales; ifito Scotland, tweland, Ferſey,Gnern- 
ſey, Tangier, or any other place beyond the Seas. '** 

- "The: Proviſo's and other” Clauſes of this A& may 
be eaſily appreherided by the-meanett capatitics: 

- AND, As the Law provides thus for our Ziberty, fo 

it takes care; that thoſe that are 4n Cuſtody, ſhall not be | 
abuſed: or opprefſed 5} fo which purpoſe T'ſhall here 
inſert ſo mich as'is material '8OnEcefliryto be known = 
by all perſons, who are To urthappy as tobe priſoners, | 
out of the Statute of the'224: and 23d. Car,'2: Cap.25. 
The words wereof are as follows: - to] ol 

© WHEREAS: Perſons that -are under 'Arreſfs, or 

*committed to the cntody of Sheriffs, Baihfis;Gaolers, 

© Keepers of Priſons, 'of Gaols-are nach abaſeqand 4 
* wronged. by-Extorting" of treat Fees; Rewards, and. © 
£ other Exa&tions; and put to-great- Expenices* under 
* pretences of fayour;or otherwile,” whereby they are ; 
+ greatly Opprefſed,; *and many times Ruined in their | 
* Eſtates. (2.) For:Remedy thereof, Be it Enavted 
*by the Authority aforeſaid, That if any Under-She-" 
*riff, Bailiff, ' Serjeant at Mace, .or -other Officer or. | 
2 : © Mitiiftes-/ 
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. *ox perſonsdy yertue or colour of any Writ, Proceſs, 
* or other Warrant whatſpever,.it ſhall not be lawful 
«for ſuch Officer or Officers, to convey or carry, or 

| * cauſe to be conveyed or carried the ſaid perſon or 

| « perſons toany Tavern, Ale-Houſe, or other publick 

'_ *< Vietualling or Drinking-Houle, without the free and 

|| < yoluntary conſent of the ſaid perſon or perſons, ſo-as 

4 tocharge ſuch Priſoner with any ſum of Money for 

*any Wine, Beer, Ale, Viftuals, Tobacco, - or any 

* other things: whatfoever, but what the ſaid perſon 


*accord;, (3,) And ſhall not demand, take or re- 
«ceive, Or cauſe to be demanded, taken or received, 
«direAly or indirettly, any other, or greater Sum or 
«Sums than what. by Law ought ta be taken: or :de- 
* manded for ſuch Arreſt, taking; or waiting (until 
« ſuch perſon or perſons ſhall have procured an Ap- 
« pearance, found Bail, agreed 'with' his or their Ad- 
© yerlaries, Or be {ent to the proper Gaol belonging to 
.* the County, City, Town or Place where ſach Ar- 
© reſt or taking ſhall be,) -(4.) Nor take and ExaQ 
* any other Reward or Gratuity for ſo keeping the 
« ;aid-perion or perſons 'out -of the- Gaol or Priſon, 
{ than what he, ſhe or they ſhall or will ef his, her, or 
* their own accord, yoluntarity and freely give. 
. *(5,) Nor take, nor receive any other, or greater 


| -SumorSumsfor-cach nights Lodging, or other Ex- 
| _*pences, than what is reaſonable' and fitting in 
'n P ſuch; caſes, .or ſhall be ſo agjudged by the next 
'2 Mabek af the Peace, or at the next Qunarter-Seſ- 

| -+ Hons. (6.) And ſhall not cauſe or procure the faid 


{ . * perſon-or perſans, to pay for any other Wine, Beer, 
 * Ale, Victuals, Tobacco, or other things, than what 
 * the ſaid perſon or perſons ſhall voluntarily, freely, 

-*and particularly call for, 4G | | 


* And that every Under-Sheriff, Gaoler, Keeper 


Empliſb Liberties. 


© Miniſter,;whatſveyer,. ſhall-at any time or times. 
© hereafter have in his; or their Cuſtody, :any perſon - 


* or perſons ſhall call for, of his, her, ortheir own- 


P 
If 
: 
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© other: things, as: the faid [perſon or SOR a 


' £(which they haye full Power and Authority hereby : 


Engliſh: Liberties, 13 by 
© of Priſon or Gaol, 'and eyery perſon.or perſons / 
© whatſoever, to whoſe -Cuſtody any perſon' or per- 

© ſons ſhall be delivered or commited;: by: virtue' —_ 

*any Writof Proceſs, or any. pretence- whatſoever, 
© ſhall permit and ſuffer the ſaid 'perſorfor perſons; at 

< his and their will and Jealure to ſend for, and 
, and other necefla® 


© have any Beer, 
© ry: Food, where, ant from wn row th ey pleaſe: 
* and alſo to have an ding, Linnen, 2nd 


« think fit, - without ' any purloyning, d 
© paying for the ſame, or any part theresf; nor 
* demand, take or receive of-the {aid perſon or; pert 

© ſons, any other, or greater Fee. or Fees whatſb- 

«ever, for his, her, or their Commitment, Releaſe of | 

<Diſcbarge; or for his, her, or their Chamber-Rent 

© than whats allowable by. Law, untill the fame Thatt - 

* be ſettled by three Juſtices ofthe Peace, whereofone 


*ty and Town Corporate, in; 
« 2nd for the City of Zondon, and. Counties of Middie- 
« ſexand Surrey, the two Lord Chief Juſtices of the 
* Kings's-Benchand Common-Pleas,and the Lord Chief 
«Baron, or any two of them, and the Juſticesof the 
* Peace of the ſame, in their ſeveral Jurildiftions:- * 
« And likewiſe that the: ſaid Lord Chief Juilice, . 
© Lord Chief Baron, andJuſtices of the Peace intheit 
« ſeveral- Juriſditions, and all Commiiſfioners fot 
© Charitable Uſes, do their beft Endeaygurs, and Di- 
* ligence to Examine, and finde out the ſevaralLega- 
f cies, Gifts and Bequeſts beftowed and given forthe . 
*Benefitiand Advantage'osf the Poor Priſoners for +»! 
*Debt, in-the ſeveral Gaols and:Prifons im this King> * 
«dom, and to ſend for any Deeds, Wills; Writings; | 
*and Booksof Accompts whatſoever "and any'per- 
-<ſfonor perſons concerned therein, aid'to Examine ' 
*them upon Oath, to make true diſcovery thereof © 


*to7 


bs. 
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_ *ny-times':thone 


© to do) andthe ſame ſo found out and aſcertained, 
©to orderand fettle/in ſome: manner /arid way, that 
<the Prifoners hereafter may not bedefraided, but 
{Receive the full benefit thereof, actording to the 
< true intent of the Donors. - | GE CLLR SES LITE © 
-..* And that theſe Accounts of the ſeveral Legacies, 
< Gifts:and Bequeſts, given and beftowed upon the 
$ ſeveral - Priſoners for Debt, within this Kingdom, 


£ and the feveral Rates of:Fees, and the future-Go- - 


* vernment-of Prifons, ' be' ſigned *and/eonfirmed: by 
«the Lord Chief Juſtices; andLord Chief Baron, or 


© any two of them for the tirhe being, and'theFuſtices - 


$ of the Peace in Zordon, -Middleſex-and*Swurrey; and 


_ ©by theJudges for the ſeveral Circuits, and: Juſtices of 


*the Peace for the time-being, 'in their ſeveral Pre- 
© cinfts, and fairly-written and hung up ina Tablein 
©every- Gaol and Priſon, before the-firftiday'of No- 
« vermber,: +671:-and likewif& be. Regiſtred by each, 
Fand7 every Clerk: of: the Peace within: his or their 
« particularJuriſdiion: Andafter ſuck Eftabliſhment, 
*no. other or 'greater Fee" or Fees than ſhall be {0 
© Eftabliſhed, ſhall be Demanded or Received. - 

" .* And whereas it is become the common- prattice 
<of Gaolers, ; and Keepers of Newgate; the Gate-houſe 


- *at Weſtminfter,/ and ſundry other Gaols and Priſons, 


©to' Lodge together in-one-Rdom, or Chamber and 
< Beds Priſoners/for and Felons, whereby ma- 
Gentlemen,” Trades-men and 
© others, Priſoners for Debt, are diſturbed_and hin- 
<dered in-the night-time-from their natural Reſt;by 
treaſon: of their Fetters and. Trons, - and otherwiſe 


| *much:offentied and troubled by their lewd and pro- 
<phane Language andDifcourtes, -with moſt horrid - 


*Eurfing and Swearing "(much accuſtomed to ſuch 
At rb ; (2:) Be 5it 'Enatted by the Authority 
£ aforeſaid, That it ſhallnot be lawful hereafter for 


E $ any Sheriff, Gaoler, or Keeper of any Gaol or Pri- 


<ſon, to put, keep or Lodge Priſoners for- Debt, and 
If *Felons 


gs PE RO RP DER —— 


134 Engliſh Liberties. - 


| 


; þ . 
Am onnte.ae 5 


: pretegce "of Juriſdittions and ein £99 | ©: 4 "and" 


' Balwarkszof dent Lit res. A eg ance 


— Oe Libervies, 


LE J8 ITLC {KC 14 Q 


>. 
_— Gat 3X. 1 
=> I ded 
- SIETN 4 4 


6 *any - Dato all NE and FE Tſe F Es 
*Ot , acer ply and Os 


crehrenor their que. hs : 
our: fors;havethon 
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hereof, cake be b8-llon DN otig 4 >i4 Io Þ 
An At, or SE the" Privy” Council, | af fer x 
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nor. forg-udged- of Life or Litnb, nor-his Lands, 
+ Fencments Goods. nor: Chattels. {eped. ino-the | 
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- bes: gp '” things Enafted,”" "That -alf oo 
' toyhich Mat be pleaded-in'any Courts before atly 

i ttc King's Foftices, or in hisotherplages} or b 

| © any of his other Minifters, or” in the Courts' an 


*ter, and the Law of the:Land = (4.) And by ano- 
* ther Statute madein the five arid twentieth yearof 

*theReign'of the ſame King "®dward the'third; :it 

*3s Accorded, Aﬀenited,” and liſhed, "Fhat none 
© ſhall .be taken by Petition; br 'Snj &<ftion ihade 
*to. the King, or to*his ONO unleſs it be by Tn- 
* dictment or Preſentment © good and lawful peo- 
*ple of the fame Neigh boat ;- where ſuchDeeds 


*be done, in due manner, - or by Proceſs 'n by - 


* Writ Original at the Common Law, and thatnone 
tbe put out of his Franchiſe or Freehbla, "unleſs he 


*be duly brought in to Anſwer, andforequdged 'of 


*the ſame by the courſe of the Law: And if 'any 
*rhing be done againſt the ſame, it ſhalthe Redreſ- 


'* ſad, and holden for nohe: (4.) Atid&by- another - 


* Statute madein the eight and twentieth year of the 


* Reign of the ſame King Elward the” Thitd, if''s | 


* amo "other thi $-Engfted* That -n6 Man Man-'of 
*what ot Condition fopver' He Be, \ſhallbe put 
© out of his Lands or- - Tenementy hor” taken, -nor 
' Imprifoned; nor ' Dil-mherited,, without: being 
«brox uzht it -to Anſwer by due Rue Profeſs of Law : 
$.) Rnd by ariotherRegenee made 1n n the two and 


Seleth yearg 2 oP of the faid Edward 


« Fs "Third, it That' no £in6 in {pu to 
« Anſver withort Pref nt before 7 Or 
* Ematter of Record, or By Hoe ProcelFan Ori- 


© vinal, according to the Old Law of the Land; and if 
Be thing bedone to. the contrary, it fhall be void 
ID Lay, and holden for Errour: (6.) And by _ 

*«ther\ Statnte- in the' fix and eee year of 
| ithe Reign of the” fame King Edward the Third, if is 


 * places of any other Lords within he Reilm,- ou 


be 


oh 
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* King's Hands apainſt the Form of the' Great: Char- 
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©be Entred and Enrolled in Latine: ' (7.)* And 
© whereas by the Statute niade in: the third year of 
* King Henry the Seventh,Power is given tothe Chan-— 
* cellor, the Lord Treaſurer of England, for the time 
* being, and the Keeper of the 'Kings Privy. Seal, ot 
©two of them, calling unto them a Biſhop; :and'a 
© Temporal Lord of the King's Moſt 'Honourable 
© Council, and the Two Chief Juſtices of the' King's 
©Bench and Common Pleas for the time being, or 
* other two Juſtices in their Abſence, to: proceed:as 
<;n that:Att is exprefled, for the punifhment of fome 
e plot icular Offences therein mentioned: (8.) -And 
« by the Statute 'made in the one and twentyeth year 
* of King Henry the Eighth, the Preſident ofthe Coun- 
© cil is Aﬀociated to joyn with the. Lord Chancelopr, 
*and other Judges in the ſaid Statute of the-Third of 
* Henry the Seventh mentioned: (g.) But.the faid 
*Fudges have not kept:themſelves to the points li- 
* mited by the ſaid Statute, ' but have undertaken to 
©£puniſh where no. Law doth warrant, and-to:make 
£Decrees for things having no fuch Anthority,. and to 
© Infliat heavier puniſhments than by any Law;-is 
«warranted. - FOE, 

2. * And foraſmuch as all matters-Examinable or 


'1 \ 7-4 «\ 
[ Motives 


&(2.)-And 


© inducing: the Ereftion and Continuance of -that . 


©Court do'now ceafe; '(3.) ' And'the Proceedings, - - 
©Cenfures and Decrees of tliat Court, have by EX - 
© perience been found-to'be an Intollerable Burthen _ 
© to the Subjet, and: the' means to Introducean Ar-. 
© bitrary Power and Government : (4.)Andforaſmuch 
£25 the Council-Table hath: of late times -afſumed. 


E unto it {clfa Power to Intermeddle in Civil, and 


« matters * 


4. *to be had or made 1n the faid Court, or for any mat- 
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-*matters only of private Intereſt between Party and- 
Party, & have adventured to determin of the Eſtates 


*and Liberties of the Subjetts, contrary tothe Law of 
*the Land, and the Rights and Priviledges of the Sub- 
*jet, by which great and manifold miſchiefs and in- 
*conveniences have ariſen ard happened, and much 
* Incertainty by means of ſuch proceedings hath been 
\ *conceived concerning mens Rights and Eſtates; for 
* ſettling whereof, and preventing, the like in time _ 
*tocome; | 
* 3- Beit Ordained and EnaQted by the Authority of - 

* this preſent Parliament, That the faid Court com- 
* monly called the Star-Chamber, and all Juriſdiati- 
*on, Power and Authority belonging anto, or Exer- 
*ciſed in the ſame Court, or by any the Judges, Of- 
* ficersor Minifters thereof, be from the firſt day of 
* Auguff, in the Year of our Lord God, one thouſand 
* fix. hundred forty and one clearly and abſolutely dif- 
* ſolved, taken away and determined; (2.) And that 
* from the ſaid-firft day of Auguf, neither the Lord 
ſi *Chancellonror Keeper of the Great Seal of England, 
- © *the Lord Treafurer of England, the Keeper of the - 

| © *Kings privy Seal; or Preſident of the Council, nor 
. * any Biſhop, Temporal Lord, privy -Councellour; or- 
* Tudge,. or Juſtice whatſoever, fhall have any power 
*or Authority to hear,examine or determine any-mat- - 
*ter:or thing whatſoever in the ſaid Court common- 
* *lycalted the Star-Chambery or tomake,' pronounce, 
* or deliver any Judgment,Sentence,Orderor Decree; 
*or to do any Judiciat or Minifterial A& inthe ſaid 
* Court: (3.) And that all and'every At and Alts of 
* Parliament, and alt and every Article, : clauſe, and 
*Sentence in them, andevery of them, by which any 
*Jurifdition, Power or Authority'is given; Limited 
*or appointed;”:unto the ſaid: Conrt.commonly.:talled 
* theStar-Chamber;, or unto all, oriany the Judges,Of-- 
*ficers or Miniſters thereof, or-for any Proceedings 


*ter 
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*ter or thing to be drawn into queſtion, Examined or | 
© determined there, ſhall for ſo much as concerneth 
* the ſaid Court of Star-Chamber,. and the power and 


of * Authority thereby Given unto it, be from the ſaid 

1b- © firſt day of Augu Repealed and: Abſolutely Revok- - | 

IN- *ed and made void. 

ch 4+ *And . be it likewiſe Enafted, That the 

en < like Juriſdiftion now uſed and Exerciſed in the 

or © Court before the Preſident and Council in the Mar- 

ne . © ches of Wales;, (2.) and alſo in the Court before the |} 
< <Preſident and Council Eſtabliſhed .in the-Northren 

of - * parts; (3+). andalſo in the Court commonly called, | 

n- | # the Court of the Dutchy of Zancafer, held before . 

1 $the Chancellour and Council -of,that Court; oy. 

F- © And alſo in the Court of Exchequer of the County: - 

f- ©Palatine of Chefter, held | before the Chamberlain 

of and Council of that Court; (5.) The, like Juriſ- 

d © dition. being Exerciſed there, ſhall frgm the: ſaid 

- 1 <firſtdayof4uguf, one thouſand fix hundred, forty | 

it ; and one, be alſo Repealed and AblolatelyRevolods 

da i. ©and made yo. any KY preſcxip uftom. 6p + 

, | *+uface, or the faid at madein the pane of 

. | tan & Fr 5d we 

4 © one and- twentieth of Henry the Eighth, or any: "Aft or 

; {Afb of Parliament heretofore had or ne to the | 

r fin any wiſe noemithſiapging 

; fr Þ ſhall beErc El 

{Hituted or appoints laorpl is. 

) cor. Dominion of W: hay; | 

: « exciſe, the ſame, or _ like Juriſdiftion, as.is-or* | 


© hath been uſed, -praQtiſed,- or Bxerclled i in- (he fad, 


*Court. of Star-Chamber, . - 
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*trary way whatſoever, to Examine or draw into 
© queſtion, determine or difpoſe of the Lands, "Tene- 
* ments,Hereditaments,goods,orChattels of any of the 
* Subſetts of this Kingdom; but that the fame ought 
*to betryed- and determined-in-the ordinary Com 
* of Juſtice, and by the ordinary courſe of the Law.” 
* 6. © And be it further provided and Ena&@ed, That 
*©If any Lord Chancellor, or Keeper of the Great Seal 
© of England,Lord Treaſurer, Keeper of the Kings Pri- 
* yy Seal, Preſident of the Council; Biſhop, Temporal 
. *Lord, Privy Councillor, Judge. or Juſtice whatfo- 
*eyer, ſhall offend, or do any thing contrary:to the 
_ *purport, trae intent and meaning of this Law, Then 
©he or they ſhall-for ſuch offence: forfeit the ſum of 
* frye hundred pounds of lawful Money of England, 
_* unto any party grieved, his Executors or 'Admini- - 
_ *ftrators, who ſhall really proſecute for the ſame, 
*and frft obtain Judgment thereupon, to be Reco- 
| Fvered in any Court of Record 'at Wefminſter, by 
| TAftionof Debt, Bill, Plaint, or Information,wherein 
 ©no Efloign,' ProteQion, Wager of Law, Aid-prayer, . 
* *Priviledge, InjunQtion or Order of Reftraint, *ſhall - 
be inany wiſe prayed, granted orallowed; nor any 
' <morethan one Imparlance : (2.) And if any perſon 
* ©againft whom any ſuch Judgment or Recovery ſhall 
_ *be had as aforeſaid, ſhall after ſuch Judgment or 
 TRetoyery,' offendagain in the ſame, then he or they 
| *for fach offence: ſhall forfeit the Sum of 'one thoy- | 
. ©fand pounds of lawful Money of £! unto afty 
*party grieved, his Executors or Adminiſtrators, who 
y really 'profecute for the lame, and firit obtain 
| * Judgment thereupon, to be Recovered inany Court 
_ - of Record at Weſtminſter, by Aftion. of Dept, Bill, - 
"© Plain, or Thformition, -in-Which'no Efloign,' Pro- 


- *jundtion 6 Order of Reftraint, ial) be in-any wife -- 
þ* prayed,/granted pr allowed; "nor any more than 
* * one Impatlance: : -(3.) And if any perſon againft 


 * teftion, Wager of Lai, Aid-prayer, Priviledge; Tn- 
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* whom .any fuch ſecond Judgment or Recoyery' 
© ſhall be. had as aforeſaid, ſhall after ſuch J i 946 
3 © or. Recovery, offend again in the ſame kind, and- 
\& ſhall be thereof duly convited by Indiftment, . In-: 
* formation, or any other lawful wayor means, that. {| 

© ſuch perſon ſo convicted, ſhall be from thenceforth 

© diſabled, and become by virtue of- this Att Inca- 

© pable, ipſo fafo, to Bear his and their ſaid Office Þ 

*and: Oftices Reſpeftively; (4.) And ſhall be like- } 

* wiſediſabled to make any Gift, Grant, Conveyance, - | 

© r other Diſpoſition of any of his Lands, Tenements, - | 

© Hereditaments, Goods or Chattels;, or totake any | 

© Benefit of any Gift, Conveyance or Legacy to his | 

© own uſe. - 4 

| + 7. * And every Perſon fo offending ſhall likewiſe 

© forfeit and loſe to the party grieved, by any thing -} 

© done contrary. to. the true intent :and meaning, of | 

< this Law, his treble Damages, which he ſhall ſuſtain | 

©2nd be. pat unto, by means or' occaſion of any ſuch -} 

* At or thing done, the ſame to be Recovered. in any} 

» * ofHis Maktties Courts of Record at Weftminſer, by | 

* Ation of Debt, Bill, Plaint, or Information, where- 

*in no Effoign, Prote&ion, Wager of Law, Aid-: 

© prayer, Priviledge,Injunttion, or Order of Reftraints; 

© ſhall be in any wiſe prayed, granted or allowed, nor 

*any more than one Imparlance, _ : _. = 

$. © And Be it alſo provided: and Enadted, [That 


% - : 4 


<if any perſon: ſhall: hereafter be Committed,: Re 

© trained of his Liberty, or ſuffer Impriſonment, by 

©the Order -or. Decree of any ſuch Court .of Star- 

* Chamber, or other Court aforeſaid, now, or at an 

* time. hereafter, having, or pretending to have the 

*ſame or. like Juriſdittion, Power, or Authority te 

- . © Commitor Impriſan as aforeſaid; (2.) Or by th 
5 *Command or Warrant-of the King's Majeſty, His 
; THeirs and Succeflors. in their ewn-Perſon, or þy the 

* Command or Warrant of the Council-board ;. ora 
+ any of the Lords or others of His m—_ ! Privy 
72 TY ounc 
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| <Council: (3.) That inevery ſuch Caſe, every per- 
| * ſon ſo Committed, Reftrained of his Liberty, or ſuf- 
| *feriag Impriſonment, - upon demand or | motion. 
| *made by his Conncil, or other Imployed by ' him 
| *for that purpoſe, unto the Judges of the Court of 
| *King's-Bench, . or Common-Pleas in open Court, 
| *ſhall without delay, upon any pretence whatſoever, 
*for the Ordinary Fees uſually paid for the ſame, 
| 
| 
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© have forthwith granted unto tm .a Writ of Zabeas 
© Corpus, to be direfted generally unto all and every 
| *Sheriffs,Gaoler, Minifter, Officer, or other perſon in 
© whoſe Cuſtody: the perſon Committed or Reftrain- 
| *ed ſhall be: (4.) And -the Sheriffs, Gaoler, Mini- 
| © ter, Officer,-or other perſon, in whoſe Cuftody the 
*party ſo Committed or Reſtrained ſhall bz, ſhall 
© at the Return of the faid Writ, and according to 
* the command thereof, upon _due-and convenient: 
{*notice thereof. given unto him, at the Charge of 
i the party who requireth or procureth ſuch Writ, 
1 and npon Security by his own Bond given, to pay 
i the Charge of carrying back the Priſoner, if he ſhall 
be Remanded by the Court to which _he ſhall be 
brought; as inlike caſes hath been uſed, ſuch Char- 
Fees of bringing up, and carrying back the Priſoner,to 
F be alwaies Ordered by the Court, if any difference 
if ſhall ariſe thereabout, bring or cauſe to be brought 
t the Body of the ſaid Party - fo Committed or Re- 
{ftrained unto, and before the Judges or Juſtices of 
{3 ſaid Court, from whence the ſame Writ ſhall 
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TAue,' in open Court: (5.) And ſhall then likewiſe | 
Jlecrtifte the true Cauſe of ſuch his Detainour or Im- 
priſonment, and thereupon the Court within three. 
Court-daies after ſuch Return, . made-and delivered 
#1 open Court, ſhall proceed to Examine and De-. 
termine, whether the Cauſe of ſuch Commitment, 
appearing ypon the ſaid Return, be Juſt and T:egal, 
hr not, 2:4 ſhall thereupon do. what to Juſtice. 
| all appertain, Either by Deliveruig, Bailirg, or 


—_— at_ ' 4-4 —Y Y - 


* Remand- - 


P 
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*Remanding the Priſoner: (6.) And if any thin 
* ſhall-be otherwiſe wilfully done, or omitted to be 
' *done by any Judge, Juſtice, Officer, or other Per- 
«ſorr aforementioned, contrary to the direftien-and: 
«true eras. _— then ſuch > rms fo offend- 
« ing ſhallforfeit to the party grieved, his treble' Da- 
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* mages, to be Recovered by ſuch means, and in fu 


* manner as is formerly in this ACt 


« pointed for the like penalty to be Sued for and Re- 


* covered. . 
9. © Provided alwayes, and be-it 


- *this AR, and the ſeveral Clauſes therein contained, 
* ſhall be taken and Expounded to Extend only to 


*the Court of Star-Chamber : (2.) 


* Courts holden before. the Prefidentand Council in 
*the Marches of Wales: (3.) And before the Preft- 
* dent and Council in the Northern parts: - (4.) And 
* alfo tothe Court commonly called the Court: of the 
*Dutchy of ' Lancaſter, holden before the Chancellor 
- *and Council of that Court: (5.) And alfo in the 
* Court of Exchequer, of the County Palatine of 
© Chefter, held before the Chamberlain, and Council 
© of that Court: (6.) And to all Courts of like Juriſ- 
* diction to be hereafter Ereed, Ordained, Con- 


* ſtituted, or Appointed as aforeſaid ; 


©rants and Direttions of the Council-board, and to * 
*the Commitments, Reſtraints and Impriſonments of 


*any perſqn or perſons made, 


*awarded by the King's Majefty, His Heirs or- Suc- 
* ceflors in their own Perſon, or -by the Lords and 
© others of the Privy-Council, and every one of then. 

* And laſtly, Provided and be- it Enatted, That no 
* perſon or perfons-ſhall be Sued, Impleaded, Mo- 
*{eſted or Troubled for any Offence againſt this pre- 
<ſent At, unleſs the party ſuppoſed to have ſo OF. , 


limited and ap-- 
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Enafted, That 
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and to the War- 


commanded or. 


<fended ſhall .be ſued -or Impleaded for the ſame 
within two years atthe moſt after {uch time, where- 7 


*1n the 1a1d Offence ſhall be committed, 
; The ; 
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* Law. The Crimes.t preterided to puniſh were the 
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The Comment. 


HE Court of Star-Chamber (fo called, becauſe 

- held ina Chamberat'Weftminfter, the Roof of 
which 1s garniſht with Golden Stars) was not origi- 
nally Eretted, but confirmed and eftabliſht by the . 
Stat.of the 3 #.7.C4.1.For there had before been ſome (| 
fuch Juriſdiction, as Co6k obſerves 4. 1nftit. fo. 62. yet 
there is reaſon to believe, That it grew up rather by - 
Connmuauce and Uſurpation, . than any due courſe of 


o on he 


Exorbitant Offences of Great Men, (whom Inferiour . | 

Judges and Jurors. (though they ſhould not). would FF 1 
in reſpe& of their Greatneſs be afraid to offend) } x 
Bribery, Extortion, Maintenance, - Champerty, Im-' Þ} [tl 
bracery, Forgery, Perjury, Libelling, Challenges, | © 
Duels, &'c. Their proceedings were by 0 Bk. þe 
and Proceſs under the Great Seal; andthe puniſh- JI Q 
ments by them Inflifted were Fines, impriſonment, Pil- | Jt 
lory, Cutting off Bars, &c. But whatever pretences' | #? 
there were for the ſetting up this Court at firſt, 'tis | 
certain it was made uſe of as a property of Arbitra- by 
ry Power to Cruſh any whom the Ruling Minifers and || *0 
Favourites had a mind to deſtroy; and indeed there || 74 
were Three things in the very 'nature oft this Court, 


which were deſtruftive to the Original Conſtitution I Fl 
of our Engliſh Government and Liberties. 1:;- They Þ. £ 


proceeded without Furies. 2. They pretended to a I- 
Power to Examine men _upon their Oaths touching F.. 
Crimes by them ſuppoſed to' be committed, which is $,," 
centrary to all Law and Reaſon; For, Nemo tehetur Yr 
feipſum Accuſare: No man is bound to accuſe himſelf...” 
3. TheJudges of this Court proceeded:/by o4xown Þ}| *: 
Law or Rules, but were leftat Liberty to A& Arbi-F 
trarily, and accouing to their own pleaſures; where-}, 
as the Law of Engl. hates to leave to any ſuch an un-MYyz, 
limited Power, but as it marks out the ſeveral Jerie Ro 
. - of? 4 
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- |  — - AChuſcinthe Ah of 3r. Car. 2-C. 1. 
CY _ ”hereas by "the Laws and Cuſtoms of this Realm, the 
i | Inhabitants thereof cannot be compelled againl# their wiks 
) } fo receive Souldiers, into their Houſes, and to ſojourn 
- || .tbem there, Be it Declared and Enafted by the Authority 
3, | *foreſaid, That no Officer, Military or Civil, nor any other 
I, | Perſon whatever, ſhall from henceforth preſume to Place, 
1- een or Billet any Souldier or Souldiers upon any "Sub- 
1. } Jt68 or Inbabitant of this Realm, of any degree, qualhy 
g' | profeſſion whatever, without his conſent ; Ana that it 
is || J#all, and may be lawful for tory Tuch Subjeft and Inha- 
a- || Fant, to wſaſe to. Sojourn or LDnarter " any Soulazer or 
d þ Sovldiers, -notwithfianding any Command, Order, Wat- 
re £74 or Billtting whatever, © OOO 
+; | . HAVING thus recited ſeveral. of the maft mate- 
n || "al Statutes provided by the care and wiſdom df oor | 
y 'Anceſtors and: prudent. Legiflators for the. Guarding: 
a $224 Securing our Engliſh Liberties, T ſhall 'now for 


ng | 2<. Reader's Information, . proceedto Ard cerrain. 
$27 Laws of anocher .narure.-. Andi firſt pive_the: 
ur! \Reader. all; © nicer of + 1s da 

if. {hwy {enters upon thi | 

'-* Yiecondly,an Abſtratt © - 
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An Ai for the due Execution of the Writ © © 


| A Oraſmuch as divers perſons offending in Wany great 


mmunicato capiendo. 
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all. beſo La | 
ſhall, be. forthvo | 


A mn the == (Fu 


brought Sats +he. ar ent Cat. .of ing 'Bench,' P- 
There 7p; the; ;proſente of they, fe UL,be. opened 
Aud dtigeregzofirneard to: tht \ officer, 
J4:22hom the ſefoiing gn ExtcuUterRING { P Ga of 
M8 £0 bbs 0% 4beehAPHAA ON Pap uti BNte.., g if. af- 
Fon wh rtny on Wal he-. rh: ſame 
ok the i#me; beings. that the ſamg; ay” Urs | 
of, Regordie he \ 8ow'cAuly:. et uratd,, before 1 


A a Both i Me 
gulf, or \ Df fea vr , 17h: t 

Agt oval —__ od Exttuting, of the Jeid. Writ , 
Zeatritheugt wat ty ls Court. "all And 
vyhaF\ by od _— OY uchs Amerita- 
And _ I FX Nap "ather 0 00,14, Whom 
&ppear ;".as £0. the -boferdang, of. the - 
ſaid ot oo \ſrmll: the thought - mg, COnentent >, 
phich,; enezciament ſo Aſſeſſed, (bg yay Eltreated- into 
Fat GOrhef vabegners 06.1 ahber, daye 
WD ONE NTENNENT in Yin 
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fr fale-moTbt 1 8 he.:-$barf\ or. ether. Officer. to, whom 


| go ode zof: Kxecyvanicato Capiendo, or ogher 1 r0- 


ceſs:cby : 2Mrode of+; this Att, ſhall, be direfted.,, \ ſhall 


288 ts. Ns he emptied to bring the. Body of 
fuvhueprrfar 


001d poverty, 2:48 ; fad] be Named in the. faia 
Wit 1,97 nPreckG hn hntg! the; ſaid: Court. of ; 6 z1Ng,'s 

«1 ot "then ap; (of, the (Return ,thereofc5-; abut 
ſbail _ only +8; the a + AE P Zocaſs As 
they, with Declaration briefly how and in © what 


arr be. 9k rt and. Extcuted.. the. fame, to 
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then fufther thee, | \ atedrdfing 
Efet of this prep wp "i WY. WT. AE [A>n3d 
4. And. if ft Nd Shri oy other Officer 10 wh 
this Execu E- the Jaitt* t. ſbath jo" -appertain, = 
or ſhall Return, "thut® the. party or "parties namtd” in 
the ſaid writ , canyot be found within his: Bailiwith, 
that then the. ſtid© aftices of - the "King's Bench 
I: the "time bet wg"$5) Wpon euny "ſuch : Retuyn'," or 
"Award" ont Wir pf Caipias | again{t\ hy" ferd® 
ſons or Perſons 18] Men the . fare "iprit” of \ Excom- 


'municato Cipicnds ; * (2.)"  Returnabl}" in "Vphe ſathe - 


. Court in' the *Twm- time, two Wolliths ut" leaf” ext 


aſter the Teſte" thereof" (3:) with" a Proclamation'to | 
be contained within the (id\ nrit- of Capias ,: thet | 


the Sheriff or other Officers , to_ whom the ſaia_Wit 
ſhall 'be' dirbfted 2 iz the full County-Court,; of elſt "at 
the General- Aſfizer and Goal-delivery-to' be: bolden 'b;- 
fore within the *faid County,” or \at 4'\\ uarter-Sefe 
fions td br '\bolden" before * the Juſtices of "the ©" Peate 
within the ſaid County , ſhall "make often + : Proclama- 
rz0n ten dares at thi lreft before the” Rithrn', that 


the party or parties named 3n-the' ſaid*Writ, ſhalt s | 
within fix days ext after ſuch* Proclamation , yeeld | 


his" or thtir Body- or Bodies tothe Priſon af the ſaid | 


Sheriff or other ſuch Officer, theirs to Yemain* as" « 


Priſonty according to the Tenour and Effett of the firſt | 


writ of ergy, Capiendo; upon pin ors for- | 


feiture' of tru pes 4)" And thireupon after 'ſach | 


Proclamation 
_ pired, then the ſaid Sheriff or other Officer, to whom 


ſuth Writ of Capias ſhall be dined, all make Re- 
turn of the ſame Wit of Capias into the'ſavd' Court-of 


' the King's Bench, of 'a!l that be bath'done in the' £x- 
 *rcuthax thertof, and whithir the party- namd fy the Jaid F 


Ivrit, 0a yeehaed his Boily fo FFP. of yore * 


5 oe And if upon the Return of tht ſaid Sheriff, 1: hal 
 *pptar, that. tht "party "or Lo namtd-in" the ſame | 
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and the ſaid fix days pait and ex- | 
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Engliſh Liberties. 
71/1 of» Capias, :or :any,of them, bave not yielded thezy 
Bodies. to the:iGoak: and_ Priſon of the ſaid Sheriff, or 
ather. Offitrs according. to! the Effeftof 1he. ſame \Pro 


make aefautt i [pallinfer ter): hach difauls. frfeit to 


pizs againſt whyr:faid. ariſen on, prjens that ſo ſball bi 


pain of twenty pounds, to 'be mentioned in the ſaid ſe- 


cond Writ». and Proclamation : (2) And the Shiriff, or 


and Effet of the ſame Writ, and that the party bath not" 
yielded; his - Body, to Priſon, according ta the Tenour of 
the ſaid Proclamation 3 that then the. ſaid party that 
$6: ſhall make default; ſhall: for ſuch his conrempe and 

fault, Jorjeit to the, Queens Highneſs, Her Heirs and 
Sucteſſors, *the' Sum of twenty. pounds.z. (4) Which ſaid 
Sum of twenty. pounds, the ſaid Fuſtices of the King's-  : 
Eſiyeated int1. the, ſaid Court of Exchequer, in. manner - 


"..9: And then-the ſaid 7uftices ſhall lilewiſe Award 
forth. another VVrit, of Capias. agaiaft the ſaid par- 
ty, with ſuch Proclamation and pain of ſoiftiture, as 

| gl H3 ; Was 


abs WE E/oy 
I : 
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Ms = abi; 


was contained in tht ſid ſecond Writ of 'Gapiag:\(ai) 
and the Sheri * \orher" Officer" co **Whow the. (hey 
Fog Writ 0 ang oe Copa LN Neck 
ere". nd. Eeaot Wy zFs>: as, 3 

like Maia fog fore®in« {na -> tes 
expreſſed a FA tis, n1WSd un 
ting of Fl Jaid fort No -# gb v9f:Uaplas 5 
(2.) And if the Sherfff* or xc Officer\ ts whom"the 
$2 B+ 'of- the fard” third" Writ "a1" appertain, ao 
mgbe. Return # the {yd third , Writ of  Capiayy: that 
the* Party Jpon.ſ, P; chimiativn Wark” hg yertded thus 
Bydy 4 to Priſon, Pre the Te8bvr hwbof'; whats 
then 'ryery ſurh* Þ b #Neo "ſued! Vofompr and dee 
faulr, "ſpall Uhwiſe forfrir to M6 utes Mujeſtys 
Het Heirs and Sitceſſors; ofthe? Fwenty"pddudycs: CI 
Which Sum f rent | Jorid (ball Uktwifeve args 
z1to the ſaid" ourt of 0 54 Exthtoittr, in manner and 
aforeſaid : J ; thereupon tht ſaid Tuſtioes uf wie 
Kinp's- Fee Piel v0 Amar forth one yin of 
Capias azantt thefa patty, 7th iy ou IR 
on, and like ny Fo TS Nb bf: fwenty PB att; 3(63Þ 
ALT that #ljg he d.Fu! ts Will Dbave' aveboreg La 
Fhis A? inſriitily YA» rd fach\*Procefs © «of 2 C4 
piis, m7! th fech ib? Proclatiation- dnd pan wf= fore 
j iti? of CWeny} paund as is befart EPA! ne ane the 
fe: t Party, © uat Jo hall mak dif ev itms ylehelhy v4 
b?5 By th tke* Prifan- aft he SH TYintal ſul 
as UN #2r0 of ſome” of.the Þ bu eyBts: befpre*the fu; 
Pl Utes Us -2t Walt" ant nm: p 23-63 Ahne"thet\ 
Party - <þzth wielded" of lfonn't F Cilthapo3f 17 
Sberiff,. or ather Officer, artording 16" The Tomour afipbt” 
* faid Pro lamation 3 (7-) Ant *that#h? pwney' on” _ 
TY default ant contempt "by: *bimt age #227 
| Proclamation of. any of the ſaid: 1 v8 0" Tufve0 

| be Amardel again. hin,..hall .incay EE Ng | 

forfettyre of, twenty pound, + Reb AR Pratt 

fed. in Banley -and [Joum: afd oefaids N 


HW nn epophs; 


fi 


= 


Ne Ca LIES h - 
eee Een 


4 bs 2 - 4 fy : —_ — — — 
API Ae OCR LA uE VIKINS II es: 7 


. whans: the ſaid .VV/iit, of Capias, or -any of them ſhall - 
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2. Engle Bobertiers wu 
B+; And. be #t- fu ther enatted by the Authority. a "74 

faid,.. That when any. priſon: or perſons ſhall. yield bis” 

or their, Body or Badzes.to the bands. of- the Sheriff, of” = 

obhtr . Officer, . upon any of the ſaid 'VV,yits of Capias,” 

that then: the -ſame- party. of. partzes . that ſhall fo 5.1 F 


themſelves, ſhall remain, in_the Priſm and "Cuſtody of 
the ach Sheriff. ox dther . Officer, without Batt, Baſton 


or Matnpraſe,- an ſuch lihe manner and form,*to- att 
zntents "and purpoſes,” as he or they ſhonld or onght" th: 
h ave done, | be-or they had ben apprebended and tabry: 
upon the ſaid. //rit oj: Excominuyicazo capieriday.} | 
9+ 1 And be, it__ further EnaZled by "tht-ailtriry=. 
afareſaid.., that... if any: Sheriff, ar. other | Offizer \ by- © 


be 'Returned, 45 1s aforeſaid, do make an untrive Re- - 

thru-upor. any the ſaid FYrits, that the party named 

71 * the, jaid VVrit , bath not yeelded bis" Botly wpon 

the 3 Praclamations.,. or any of them, There in- 
ared tbe party dif yield bimſeif  atiording to the Zf-. - 
ſetk of the. fame, that thin every. ſuch, -Sberiff or orber 
Officer, ,) xfax, every ſuch, falſe avd untiue Ritwh , Thalf © 
forjett-tonthe party. grzeved,. and  Kpneghe Re JH i 
Return; the. Sum of 40 1. (2.) For the which Sult of, | 
40. k the ſaid party grigued. fhall have bis Recovery * 3 
and due Remedy by Aftion of Drbt, Bill,” Plant, "6n © 
Information, ix any. of the Queiis Conts of  Rtfotdly. 
in. which . Action, Bill, Plainr, or. Trformatidn, nd Ej-/ 7 
ſoign; ;Protefiion or Wager of Law | 74 1. be adnitttd-- : 
or. allowed. far: the. party. Defendant. < © * 


\ 16. Baving and Riſerving: to #l Arch. Biſhops = <1 
ani Biſhops, and all others, having © Autyority to? .. 
certifie any perſon Excommunicat'id , and lIibe Aus * 
thortty..to acctpt , and riceive . the ſubmiſſion: and** 1 
ſatzsfaftion ..of, the ſaid, perſon ſo Excommunicattal 5. 
in manner. and {arm hetetofore uſed ; (2.) 44 him © 
ts: Abfolve., aud Releaſe, and the ſame to fignifit,. ass * 
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192 Engliſh Liberties. 
beretoſore it hath been accuſtomed," to the Queen's Maſt 
fly, "Her" Heirs and Succeſſors, into the High Court of 
;. Chancery, ( 3.) And thereupon.to have ſuch VPrits for 
* the deliverance of. the ſaid perſon ſo abſolved and-releaſs' 
ed from the Sheriff's Cuſtody or Priſon, . as hereofore 
they, -or any of them had, or of right ought, or. maght 
have bad; any thing in this preſent Statute: ſpecified or 
contained to the contrary hereof in any wiſe notwithſtand- 
| 14." Provided alwayes,” That in Wales the Coun- 
tits Palatines of Lancaſter, Cheſter, Durham, azdEly, 
and 'in the Cinque: Ports, being Furiſdiftions and 
- places Exempt , where "the Queen's ' Majefty's VPrit 
" Rors not tun, and-proceſs of Capias, from thence 
not \Returnable into, the ſaid Court of the King's- 
Bench, after any Significavit, being of Record #n the 
+ . ſard Court of Chancery.z The Tenour of ſuch 'Significa- 
- © vir by "Mittimus. ſbatſ be ſent to ':<55 of the Head Of- 
ficers of the ſaid. Country of Wales, Counties Pala- 
tines , and plays Exempt ," within whoſe Offices, 
Charge -or'  Tuviſdiftion,, the Offenders ſhall be Re- 
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k- ſtant ; that-3s to ſay, to the Chancelloyr or Chamber- 
* lain" for thi ſaid Connty-Palatine of Laticaſter and 
' Cheſter, am for the Cinque-Ports, to the Lord War- 
den of the ſame, and for Wales and Ely, and the Coun- 
' ty Palatine of Durham, to the Chief . Zuſtice dr 7ufti- 
pes there 2. ( 2.) And thereupon every of. the | ſaid 
| Tuflicts and Offictys, to whons-ſuch- Tenour of Sig-. 
nificavir"n #th Mirtimus ſball be direfted and deliver-. 
- ed, ſhall. by virtue of this Eftatute, bave- Power and Au- 
- thority, to-make like Proceſs to the Inferiour Officer, . 4 


and Officers, to whom the Extcution of Proceſs * 
| there doth appertain, Returnable” before the Fuſtices 


| there, at. their ntxt Seſſuons or Courts; two Moneths + 
"at the leaſt after the Teſte of every ſuch Proceſs *: 
- (3-) So alwayts, as in every degree they ſhall pro-- 
*.. ceed in their 'Seſſions and Couts againſt the Offen-"' 
”. aers,. 4s the Juſtices of the *ſaid Court of Ev 4 | 
: | : . © Sench _- 


\% 
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ine | a. ai he 7 Tour 4. ths AF, 58. Term- 
Py. anger -@\l Wy be * chafing, That thy 


tame. To I orementi- - 

= TY? Fad Sb Wl $r- yogerr 4 

Fg ” # Fe G7 5 ag Aze, or i of nom 
fadz poop or. woman Covert, ſhall not' incur. Aly | 

of the pains. or yet aforementiontd, "which ſhal - 


qw.. by. any. et or Default happening, "during ge of 
tome. * Nopage, 7 iſowmen t\" being bd1ond. the Sea. of by 
ry bh iz memor |: $@ JAY 1 i virtal of 1 
Eſtatute,, the, party '&r rat ved; mil every ſuch cauſe | 
a7 matter if for of, 4nd "upon" t "diſtre| 5, .or other Pro- 
ceſs... that. ſhall” ls - mage for” Lett Wau o the ſaid 
pars or fiſeitutts. Shs WE OO 
MN 1h, Aid that the © mfr FT) whom an 
ibn LA udica 0 enda [hall be "a7 £4 
td, ſhall ngt inthe 'Excortpnunicato Oa- 


Jaffe O02 "is t addition accord- 
ing.to the, rm of "the Es z of, Pring of Henry the 
Fifth, . in. caſes - of certain” » Ng fon” Proceſs if +» 
Exigent \are to be Awarded: (2.) Or #f an" the- Sig- "2M 
nificavit it. be: not contained , that the Excommunica* 
tion” doth proceed upon ſme. .taxſe or contempt of 
ſome, Origingl matter "ov 'Hereſſe, or reſuſing to bave- 
his of their. ch714 Buytized, or to rectroy "the Holy 
Communion 'as it is. now. commonly”. ajeſ "tn be Rev 
cebved an the Cbirch of England,” or to come to , 
Nzvine | Service , - now commonty afd. in the 
ſaid Church of England”, ' or FErrow in maiters 
of Relg on , or .Dodlrint . now Yecetved and allowed” 
#n the ſaid arc of Englane', Incontinency, - tſury, 
SIMOY; Pola i Mich 'Eccleſih ſapitat Colt, or Idt- 
latry. (3 3-198 then all and evivy pains. and for- 
features "ti Ind "us hint, | uch ' perſons * Excommntcate 
by this ſtatute by 9 of ſuch Writ" of Excommu- 
bs caplendo', wanting ſufficitnt 'A. dition, ar of  * 
ne; Hs 'fich | 


= Mn 
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j 2 < "7 By Wy Tthertier> 
8 ſuch” Sjapiicavity afar all FE N } | 
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And & fe -h. ne 3, not, Md wits he 


b- no hg 448. 0), Jorfust js of: 
this Stat: Ml Nias Eh: Hh Nr Wi 


to the. Tewpug 
and” to the (ley Bertoh, 
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| 78ge & Rt 55.4 7 » 7 © N {ne ARS 11:4 < 
4. ns i} 
j pit [; fads TEL 
$4G to ce Gat Momma) 


$626 Drvitoe, Non Ipit 
ther Org NS, SARA NM $2; 
ao 'orher, SPs! ritlgl ung 


L Ny np Je LOIN NY a gs 
10rity-3. Ferathey,b BY hl £ 


hy»periong-who,h, Wk 
eur: Lord; or: his. Word, to- 
tuch trivial Crim Crimes as no Law © 


100m 


o ( ; * 
mt cs ans -. eas Mm. a. SS tw. cw a Ss SS 8 ab anS aw. 


edge upon "= Ft i: Capias' eo pain * ? 62 ” 


ni my a: WEEN 
1h ugh! —_ wha aÞ 2 Chriſt,. and. 


FA Vf hes of : d' 
mae 


wen 


F M1 


FT To 


ya? [: ed cab is + - 


a << a eb v4 om MA 


- by our Teniporal -Laws;, as To 


AER x48; 


TRY 


3; 6 NG rye hp "aq 
viſe, GG aupeg 113 MA Hs ies, Or 2 Le J3* Civil. pt $ Dent, -«#* 
Ike «hat 1 in-ul Eamong'r * ROWANS, + Inftqu T2, EZ ; 2qua*< "3, 

1808, than. One of. the: Glen ; _—_ 
And 2 pw - wav) any iſcourſe of aye « ic _- 


rhak Wwe": © ſhall he. r0-5s. martey; of Lov, "or 
that there--are_1egal- Baxs - and; put 
ng as Ls Le Nd. 


1 

Power ſhall nor be at lcifure..co: Sonlides opt then'y- 
and (if they find it requiſite) Repeal them,” For5z-" .*, © 
31 1.%A perſon Excommunicated is forthwir 3 4s bled t 01 ſ- 
FA Fr Fight ſariever,.- ur the Fxcommunieaton=« b 
ma aded 16 Abgtement of. Ns Action,*- "+ 
may Ace 1s taken . oft by an on es note; - 
That whoſoever. is. Inſtrumental in procuring; folli-- 
citing,” decreeing or pronouncing the Excommuni-? 
cation, Thall_neyer be-allowedro. leadir ; 3; ory ſhall.* 


2. Likewiſe , chough! a poiſon {eee 1 1 2 
may be appointed 'amExecutor, and: 1s cap hle of” has 5. 
ving 2 Legacy given him je ſo>lon "25 3 ands Ex: 


QTY 3: + s. Non-lenks: for Mirriage 4s Jt 2-4 
wrals,. and” alike. abſurd'3c-is' for:any- to- preten Re 
this ach perſon. cannot: Bee. his--Suffrage- be 


th "En ohh. Liberties. Ef 
XK wletfon ; as for Example of Parliament-men, for the a 
| ſame is an idledream; the Law allows him a Voice, | 
E-- fo 6 oy - he hath a Free AE of Forty Shillings 


Y - i a perſon. ben 


continue fo b 


ere un | 
y or "unjuſtly Excommunica- 
ſpace of fi aye rchen bythe 
bp p ce ſame in- 
ro -Chancery, < ch. is called a Sienifcavtt there 
- ſhall iflue fortha Writ from thence to the Sheriff of 
,* th} County where” the. party lives, to Impriſon him 
- * without” Bail or Matiprize, rill he” hath made ſaris- 
- . fa&fon to Holy Church. | 
,- - This iis calleda Writ de Excomwunicat Cayhinds; | 
' and ſuch Impriſonmenc of a perſon *Excommunicated . 
mu 2 Civil San&ion, is not praftiſed in any Nation in 
the world d if it had here too veer Bu- 
21a with ts, Brother .de Heretico Comburendo, lieve 
"jt would: have had few Tearsat 1ts Funeral. Epyt at 
"Common Law the ſame Wrir being-nor Rerurtiad en 
\ any Courr, the Sheriffs rook their own time, and 
_vſed rheir diſcretion in Executing ir ;' to inforce 
which, this/Statute was made, whereby iris EnaQted. 
7. Thar” the ſaid Writ-ſhall-be Returnable in the 
King's Bench, - yer the Sheriff need nor bring thither 


"BY Ne Sheriff Return Non eſt Inventus, a Capias 
Hall: be Awarded with Proclamation', to come. in 
4 es; If the party do not,. he forfeirs. 101; 
"hencelorwards Capias after Capias , and 201. 
__ - Forfeited on each. © | 
.... *-- 22 But fore, there are two Caſes in which though 
. man —_ out never ſo many Proclamations, he ſhall 

' forfeitnorhing And they two ate thele, © : 
"x; 1 Y. There ” the, Party againſt whom: the VVrit De - 
- Excommunicato Capiendo 1s Awarded, hath nar therein. 
F- _ + Iſafficient and-lawful Addition 3 That is( ara; 
£555, over-and above bis Chriſtian and Shnname, | 


"EM 1s State Degree, Tra E cupation, Page (+. 


wi, 


jg —_ = 


w vo 5 ww va 


Lo and the Hamlet, Tow 


Office 1n Chancery-Lane. . 


Naked: Truth, or Mr. Henry Care's Book WEIR 


is uled archis dy, and hisbeſt courſe to deſend : 


Lord; Knight, Genrleman, Yeoman, clothes mY 3 


he is, or Ow was reriing and dwelling. . And 
it be with a_Nuper [late of fach a pla *] chen you fee 
pom m made out One" "Capils" without "Yr 

nait. | 

li VVhere i ir is not expreſſed in the he Biſhops C 
rificare, that” the Cauſe fo Cofen Ve party 
nally Cited into the Spiritui 5 I 
theſE 10 cab fovlloweing; vir 1. finely: 5 Regig 
to have Children-Baptized;. 3, Refuſing"to Receive © 
the Communion 5 4+ 73 4 Refuſing ro come 'to _ Divine Sers 
vice 3 5; Errowr-in Religion or Dottrifiez 5 6.  Inconti- 
nency; 7. tſury; 8. Simony,; 9+ Perfury in the] Ec- 
clefiaſtical Court z or 10. 14olatry. 

To know whether there be yore cauſe expreſſed, 
you may:- haye 4 b ar the 


Then in either of theſe caſes, all pains: and- for- 
feitures limited by\this Stature by-"reafon © of ſuch 
VVrit of Excom. Cap. waming ſuch an Addition or: Sig- | 
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| 873 ie buſinel@have proceeded no fur- 
—_—_ a doen, os ; 
| all the Legal Charges; bur 1f 1t- 
Ty B - hath proceeded further, there may F- 
ns be for the Copy of the Anſwer— 
a- if For every: Witneſs Examined T's, 
(3 and for the firſt: 
ta © For a Fee to the Proctor at Inform. — 00==0Z—i00; 
le- © Fora Definitive Setirence —— —— /00;— 11-00 
ay 8 Forthe Advocate at the Seminge wie Hol _ - 
G- {# ; i 

no | Bur note, the Charges aremererorchſk o theCau@ 
by went Farriver or- r-lefler way. hefore roma; org 

e if cation. 


Bur if the Biſhop wil not. rake the Ceation, md 
ly. charge you, you may have a: ſecond; Writ directed no* - 
x ont +High-Sberiff, commanding him-to:go w.the Do 

Op; and .require-him © take; the:-Candian, ' bh: 

delwer the Priſoner, and-requ oqnrmge -do ir him 
a. ſth, if the Biſhop ſtill refuſe, And the Sheriff dqnor 
00 | do-fo, yourmay have a Writ to the ſame- dr- 
rected to the Coroner to do 1 It, may ſe in that 
Authentick :Law-Book, The: Aegiber' of Original Writs, 
3 Nl fol. $6; and 67. So careful were our Forefathers for | 
the Libertyof the Subjects Perſons. - And hereby ir 
appears that the” Biſhop is bound by Law. take 
ſuch Caution, that 15. , - Fidejufſory. Catti I. mean 
by Bond” ant S'urifies; and thereupon to. | 
'M perſon Excommuntoned, om he will not cake.ar 
Oath, ſtays mandatis Exel le, y tbe 
ly Church.” | accounted ſuch : 
cient Caution, the os is for. the 'Party, and! 
Friends ( for there muſt; he: Two + $ ; 
bound in a Bond of 10 /.: (ſeldom more, or: at-moikt - 
JJ 204.) 'to- the Biſhop, conditioned, that the P 
20 ſhall” obey- the Commands of the Church, but + 
Ty Bond when entred 1 ured ig00 5 | bat a Fernains. for as *- 


00>O1T —06 
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are never put;in Suit, and indeed fignifie nothing. 
\Thus haven givenrour honeſiCountrey-men ſome 
few Direftionthow:to att in this difficult and trouble- 


__ Affair, wor Hs be nga _— unknown to —_ : 


"2Nere .oqarry That-by hs Statute of Car«"i. Ce. 17. 
-For ine atk away the high Commiſſion Court, there | 
3s 'the'fol Clauſe. | 

< And be it Sralls gone 7 the Authority aforefaid | 
«that nd- Archbiſhop,” Bifhop,-: nor Viecar general-# 
© nor any Chancellor Official nor Cemmiſſlary of any i 
Archbiſhop Biſhop, or'Viccar general, ' nor any Or- þ 
'<dinary-whatſoever nor any other Spiritual or Eccle- 
« fiaſtical Judge, Officer or Miniſter of Juſtice; &4+.| 
© ſhall Ex officzo, or at the Inſtance, or promotion of 
7 ;per{on whatſbever ur 6 ſore, Fraveet 
ve, or mitiſterunto any ChurcaV 
- + or other perſon- wi 
< whereby: he: or ſhe ſh "> may/b 
Jn romake an a3" # onparprony of any-Crime or 
-or ro-confe(s or to accuſe himſelf or herſelf 
<of any ho enay Monk delmquency,or miſdemeanor, 


_ ©or any- Negle&t; matteror thing, whereb or b 
« xeaſba wheveo hes ipod ro ig 4 
cexpoledito-any cenſure, in;pen cr ariſen 
*whatfoever [hog egy A acerery perſory 

FeLh 00 lo lotjeriry his Gratare ſhall Bpſet 

6+”: : an * damapes to - every petfon 'thereby 

" Fan abdthe fam of 100 | m who 

E Iarſt demand and ſue for the fame. 

& "Andrhoby_the Statute 13 Car.:2. Ca. Lora: 

ns «his Sedrure 5 abrogated, yet this Clauſe isExcepted, 

hw Confirmed by. an expres Proviſo of the (i | 

_ YA@.Andrhere'are many precedents (noe His 

_ Flies Reſtavration, 'where Ghurch W : 


4 a goodProteſtant- (having been Educated | 1e1 7" 
MY and reſolved co ſupport that Religion, calling aboug; .'+.- 4 


| ferent and moderate fort -of Papiſts might hot be too: 


| Engliſh Liberties. - FIT. 
vrohjbicion to ſtop ſuch proceeditigs, as particndar 
the Caſe of one Waters of Chicheſrer 1h NN CRT 
Pao 0gt'5th HDD Hy TS, 

A;N D';now coming: to ſpeak of the Laws' upon. 
which” Proteſtant Diſſmiters ate commonly proſecuted: 
or threatned to be; proſecuted, I muſt for the Rea- 
der's. better underſtanding, diſtinguiſh them ; for 
he Ns FRY are of two different Natures and 

nds, -4.3 | AE | 

. x; Some Statutes which were wholly defigned 4- 
£ainſt P apiſts;and-oupht only- ro be Exerted againſt 
them, which yet forme'now-would wreſt anddiftort, 
and'\make them Serve as Rods wherewith to lafh'dif- 


ſenting Proceſtanrs' for -not coming to Church, Re-" 


ceivingthe Sacrament, &c. 

- 23: The Laws'that were indeed made againſt Pu- 
ritan SetFaries ( as they call them) or difſenting Pro- 
teſtants«: vey ys 2 ; : 6 | - | 

..T fhall firſt breifly ſum up_all the firſt Sort, how 
many and-whar they are; and ſhow you the Reaſons 


whythey ought not to be turned npon fuch diſſenters: , 


The Statures I mean are mn number Five, viz. The 1 » 
Elizabeth, Ca. 2. The 23. Elizabeth Ca. 1. The 29, 
Elizabeth C#.5. The 1. Fac. Ca4. and 3 Face Car 4. 
which we ſhall handle in order. | | 
1. The'A&of the 1. Elix. Cap. 2. Was made Im- 

mediately after that Queens com to 

when ſhe:found nothing but Papiſts a 

in General, For the word Puritarnin 


dP 


DIC. 4 
mot known, ( much leſs our modern Terms of Re-. 
proach, Whig, Seffary , or Fanatick ) and ſhe bet 


withher wife Council how to do, it, That the In 


- 
* 


much-diſpufted or alienated from the Proteſtant Re- 


gion, bur be rather invited to cloſe. therewnh, It, 


was therefore onimature deliberation Concluded to. 


I 2 £2 
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the Crown, _ 


172 Engliſh Liberties. | 
go en gently as to the Reformation, and not to 
throw off all the Ceremonies at once: And therefore 
| having a pattern of Proteſtant diſcipline made+in' 
] King Edward -the- 6, tame: ſhe follows 'the fame 
ſteps as near as could be in, the begmning, and bnilds' 
on the ſame Foundation which her-pious Brother and 
his wiſe and honeſt Council had laid. Therefore the ' |} 
firſt A& ſhe paſſed, was to take off the Juriſdition | 
of the See of Rowe (which had been Re-introduc'd' * 
by her Siſter Mary of unhappy Memory) and to take 
off all Coercive power whatſoever from-Ecclefiaſtical | 
Perſons, and all was annext to the Imperial Crown' } 
of England. This AQ was Intituled,An A# to Reſtore 


of Zo 8h Crown the ancient Tniſ Tign, 1 I. Eliz. Ca. 1. 

nd hereby all the Laws made in the time of Queen 

Mary for ſettling the Popes Authority in England 

were Repealed. And alfo { Sefion the18th] power 

3s given to the Queen to grant Commiſſions under: the” 

Byoad Stal of England to ſuch { Biſhgps or_Laynien, 'no 

matter which as ſhe ſhould appoint ro-hold Eccleſia-" 

ſtical Courts, and none might do it without, upon pain 

of a Przmunire, and allo the Oath of Supremacy is 

formed and hereby Injoined. 3 4 

_ The very next AR 15 That which we have now un- 

der Conſideration Intituled 4x AG of Uniformity, and* 

Corimon Prayer, and Servict inthe Ghurdh, and 'Adminiſtra- 

- _ fioh of the Sacrament, Which amongſt other things 

| > Inflicts the penalty of 12d. for not coming to Church every 

(3T Sunday and Holy- day. F | 

'- Now that this A was intended againſt Papiſts 

may be concluded as well becauſe, the-whole A& 

- runs for the beating down of the Fopperies and ſu-: 

perftirions of the:Church 'of Rome, and how could: 

| Va at any ſort, of Proteſtants, ſince at that 'time/ 

of day there | were none but Papiſts and Churchmen: 

in Ezzland.” WR | 14-4 

| Thus Twelrepence 15 not forfeited till Conviation,' ' 
which mult be by a Jury 5 to which purpoſe, I 


SK) 
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ſtices of Oyer and Tirminer, and of Aſſize, and Mayors 

$ and Head-Officers of Corporations are Authorized . 

* -To inquire, hear and determine the ſame, —— Bur -— 

= -he party muſtbe Indicted the nextSeflions or Aﬀſizes 

# after the Offence or not at al. So that they can up- 
on this A&Proſecute at once for no more defaults than 
there are Syundaies & Holy-days berween one Seſſions 
orAſſizes and another, And when the party 15 To 
- Convicted the faid Courts are ro make our proceſs 


for Levying the+ Twelye_pences, which ſhall be P/ 
'Levicd by the Church-Wardens for the uſe of the 


Poor. ; 

However there being 52 Sundaies and'2g Holy- 
dates ( appointed by our Liturgy to be obſerved ) in 
the year, the Conſtant charge by this ſtatute for not 
congng to Church would be but 4/. 15.p. 41. | And 
yet by the way, Note, That We have more Holy-daics 
-or-Feaſts tobe obſerved fince his Majeſtics Reftmura- 
tion than ever the Church of Eng/and owned befor= 
For theFE were antienfly bur 27. But upotr the R 
view of the Book of Common prayer, my: Lords the 

HF Biſhops were pleaſed to add 2 New ones viz. The 
. & Converſion of St. Paul and St. Barnabas, and whereas, 
| inour ol Comimion-prayer-Books, "tis fad The Free 
= of $e. Michael the Frch-Angel, in our preſent Books,'?!s 
S St; Michael and all Angels, Which ſeems an Afﬀront 
roS.Michazl at once to Teave out hisTitle of Arch-Angrl, 
and at the 'ſame'ttme bring 1n all othty Angels ( as 
well of the lower as Higher Hierarchies ) ro ſhare with - . 
him in a Feſtival, the Honour of which he had en- - 
joyed fo. long, ſolely and Intire to himſelf — bur 
this by tz by | So thar: upon the whole ' matter, If 
any body ſhould be buſy ro Execute -this A& uporr - 
- the Proteſtant difſenters fromthe Eſtabliſhed Charch 4 
- of *Enzland, yet conſidering the trouble of ſuch a : a ? 


: Conviction, and the difficulty of proving a_Nega- & * 
tive viz. thata man was not at Church, for note the 
_: words are, — ſhall repair tohis own Pariſh Church, or © 
74 I 3 [Rt 2 


# 
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is kind, 1s 23 Eliz, Caps 3. 
Inrituled An Att to Retain the Queens Majefties Subjetts 
in teir due Obedience. <And by this, to Reconcile any or 
« for any to be Reconciled to the Ste of Rome, Towith- 
< draw or be with-drawn from the Eſtabliſht Religi- # 
<* on, to the Romiſh_ Religion ; Is made High-Trea-  } 


« ſon ; And that every one ſaying Maſs ſhall forfeit -þ 


«200 Marks and every one that hears it -100_ Marks, 
& And every one above 16. years old not repairing to 
Foe Church or Chappel, but forbearing the ſame 
contrary to the ſaid Stat. 1. Eliz. C. 2. ſhall being 


Y <« lawfully Conyi&ed forfeir 20 4 for every month, 

&« And the Ju ices at the Quarter Sel S are. Im- #Þ 
< powered to Inquire into the Offences. againſt this 
*« AQ, Except Treaſon, And. if any Indicted here- 


< upon ( Except for Treaſon ) will ſubmitn op 
Court and conform before Judgment given, he Thal | 


-— 


« he diſcharged. 

Now that this Statute was expreſsly and wholly 
made apainſt the Papifts 1s evident by the whole 
Scope thereof, as punithing ſaying of Maſs; S&drawing 
the Queens Subjects to Popery, &c, More pally 
by irs preamble ( which alwaies opens and | declares 

-the Scope of a Law) whereas ſince the- Statutes made 
in the 13.year of the Reign of the Queen our Sove- 
raign Lady,Intituled, An AF againſt the bringing in,and 
putting in Execution of Bulls, Writings & Inſtruments, and 
other pon things from the See of Rome, dwers 11 
 affeed Perſons have praiſed by other. means than 
by Bulls or Inſtruments.,Writtten or Printed to with- 
draw Her MajeſtiesSubje&ts to obey the ſaid uſurped 
Authority of Rome, and IN RESPECTOF © 
'THE SAME | pray mark} to perſwade. great | 

: numbers 


= - wx wu Wu IP TS 
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| Seftion of the ATR: 1t ſelf, and fo throughout : The 
. Title, is, An Ad for the dus Execution of the Statutes a+- 
 gainſt 7eſuites Seminary Prieſts. Recuſants, | the 2 former 
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numbers to with-draw. their due Obedience fre m 
Her Majeſties Lawseſtabliſht for che due ſervice of 
Ag God -—— For Reformation WH E.RE- 
0 F, bei Enacted, viz. That to withdraw .to the 
Church of Rame ſhall be T:aſoz ; and . not:coming to 
Church ſha!! forfeit 204. p. month ——— Ns 
canbe more plain than that this Levelled holly a- 
gainſt the Papiſts, and cannot ar all affe& diſſenting 
Proteſtants. - - | 

3- The Statute of 29. Eliz. Cap. 6. Is only a Rein- 
forcement of the laſt AR, and therefore muſt be on- 
ly intended of the ſame Perſons,” viz. 02, Rech- 
ſants| For as yet there were no other |whole Penal- 
ties this Statute Encreaſes for not coming to Church: 
For wheres by the former Statute of 23d it was to. 
be only 20.4, monthand bound to De goo Behaviour [0 
after Conveldn;7 15 gives to the Queen & Her Hers, 
a Right to 20 /.p. month for every month after ſuch 9 
ConviRon till they came to Church And. if de- 
fault bc made of payment of the 20 7. a month, then 
to ſeize all their Goods, and 2 parts of their Real E-- 
ſtate --—---... Bat this 1s ſtill concerning: Pop#h Re- 
cuſants, for it reſpe&s tie ſame that were Offenders a- 
gaifnſt the Stature ofthe 23.And they were only Papiſic- 
Therefore'tis abſurd and unjuſt ro turn the Edge on'r 
upon Proteſtants. - = 

4- Wecome now to the, Statute of 1. Zac. Cas 4+ 
whictt confirms all the former Statutes made againſt 
Popiſh Recuſants in theQueens time, But provides for- 
their being diſcharged, tho Conviged,upon their com-- 
ing to Church. P; 

And that it means. and intends none but ſeſuits 
and Popiſh Prieſts. and other Popiſh Recaſants a 
pears manifeſtlygpt only in the Title bur in the fir 


words, including the Romiſh Clergy, the latter the 
I 4 . Lay 


"1756 Engliſh Liberties. 


* Oe, 
$ FE, 


abt 2d AI 4 ge, 42! ee ED EE cant 
Aa nf I ed ed a a a maponocneregttoaneeooetnopndegpniean 
, 
£ 


aue Extcution of the Statutes heretofore made | Againſt 
whon ? ] as well againſt Jeſuites, Seminary Prieſts, an1 


5" Has 


all manaet of Reguſants, That isPapiſts tho not inOrders ] 


—  — — 


Recufants| That is Papiſts ſtill, but Lay men not in Or- 
ders nor profefſed of any Order of Monks or Friarsas 
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'Exatt Exccutions —  Nothigggcan be more 
abſurd than to Mk & force this LawWMar beſides its 
Scope, as to make uſe of it againſt Proteſtants agree- 
ing wi h the Church of Engle: in all che Dodtrines 
'and only differing in a few Indifterent Ceremonies, 
'When it 'moſt manifeſtly appears intended only 
againſt Jeſuits, Romiſh Prieſts, and other Papiſts. 

_ «. And now was difcovered the Helliſh Powder- 
Plit of the Papiſts whith occaſioned the making of 


vO2P3; 7, OA. RO 


C 


wering and Repreſſing Popiſh Recuſants. So that borh 


"ther in the preamble; ' the whole purport of 


' this Act all alonp being only to Reinforce the reſt of 
the AQ: apaioit Port RETenr— and for chat as 
thereby appears, ſome of them did come ro Church 

wnd heard ditine Service, to fave the Penalties in the 
former Alas,” and yer contiruedWP apiſts [till in their 
h:zarts, Therefore by this ACt they were all to take 
xthe Sacrament once a year, And if they refuſed they 
ſhould forteit' 207. rhe 1ſt year, for the 2d year 4o l. 
& for every year afterwards 6cl. untill heorſhe have 

. Ireeeived the ſaid Sacrament. And 


*Lajery 7 &c. and begins thus — For the better and mo'” | 


other SM CH-L IKE Pricſts{ That is, other Popiſh / 
' Prieſts tho nor bred up in the Serminaries ] as alſoagainſt - | 


Be it Enafted, %c. That all & every the Statutes heretofore 
made again(t Feſuites,ſmminary Prieſts and other Prieſts,Dea- | 
cons, and Religions and Eccleſiaſtical Perſons whatſoever Þ 
m44e.ordained or profeſſed, or to be made by any Authority or | 
Furiſaiftion ilars 3-711 ahatt oterge” from the See of | 
Rome,. together with all thoſe made againſt any manner of þ 


thoſe before mentioned were. ] ſhall be put in due and | 


the Statute 3 ac. Ca. 4. Intituled, An AG for diſco- '# 


'theoccafion and the very Title,ſhews evidently againſt ] 
whom this A&'is deſigned, which al appears fur- | 
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on Belt Liberties, 


And by the 4th Section, the Church Wardens ar 
Conſtables are to preſent the monthly abſence of ; 
POPISH Recufants, -- are nct 


= bound by this A& to preſent any_but Pa piſts Ecr 
3 from this AR we may oberve, thatnone can be Proſe- 


- cuted upon this A& or any of the other which ir refers - 


to ( which are all thoſe here before rchearſed ) unleis 
they be P. OP I SH Recuſants, for ſo are the expreſs 


wordsof the A& And without doubt ſhould any bu- - 


{ Officer whatſoever Preſent ot proſecate any perſon 


chereupon other than a Popiſh Recuſant, the perſon 


| ſo preſented may 7oyn Iſſue, that he is xo-ſuch perſon as 9 
38 theſe Atts intend, being not a Pajiſi. 


So that upon the whole matter, we may conclude, 


; It 15 anabuſe.and utterly Illegall,co Proſecute Prote- - 


& ſtants on. ſuch Laws as were made ſolely and wholly - 

4 againſt Papiſts, as will further appear in our next Ob- -- 
| ſervation 3 and: we have heard ſome Judges bavedecla- - 
| 11d lomuch. : 
However ſhall here add the Zidgnert of the Horſt ». 


of Commons in the Caſe, for tho I-know and owna vote 


pretation how far and to what it does extend, as two 


Foxes,to intangle & deſtroy the Innacent ſheep,meerly 


becauſe they do not all exactly. tread in the very ſame - 


fieps. and bite punCtually all of one Sort of Graſs. 


| Sabbati Sextd die Nov. 16800... 


ReſolyedNemine contradicente,That it is theopinion af this - « 


| of either or both Houſes cannot Repeal a Law, nor - 
alter its ſenſe, yer certainly the Houſe confiſting of fo - 
many wiſe diſcreet perſons, & a great.number of them . 
Excellently Learned in the Laws, .they are aslike to - 
Interprera doubtful Law, and hitupon the true Inter- |. 


4 


| or three little ſwaggering 7uſtices, or any ſingle Judge: - 
# Atleaſt were I an Officer, T ſhould rather incline to - 
g credit their opinion, &.not runan hazard by employ- - 

! ing the Toils made for reſtraining .the Wolves and the , 
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Houſe ,That the As of Parliament made in the Reigns of 
"Que Elizaberh and King James againſt Popiſh Recu- 
ſants, ought not ta be extended againſt Proteſtant auſſen- 
ters. #-> | 
And now having diſcharged theſe unlawful wea- | 
pons,let's ſee what Legal Arms there are or have been 
. really formedagainſt the SeQaries. And the firft was 
the very (word of Gotiah, there was none like 1t, | 
I. I meanthe AR of 35 Elig. Ca. 1. (which: ſome | 
would make us believe has had as many Lives as a | 
| Cat) intituled An AF to Retain the Queen's Majiſties | 
* "Subjefts in their due Obedience. This was the firſt Law | 
that was made ſince the Reformation, =_ thoſe} 
we commonly called Se&aries, Conventiclers, or Pro- | 
teſtant Diſfſenters; and - this A indeed, beyond- all | 


diſpute, was made againſt them, and them only ; for | 
. the Popiſh Recuſants areexpreſly Excepted our of it, 
as appears by the At :- And that the Reader may | 
etter judge of the true difference between this Att, | 
and 7heſe orhers before recited, made againſt PopiſhF 
Recuſants,. by the ſtyle and expreſſions. I fhall here 
Inſert the firſt Paragraph, and give you the ſub- 
{tance of the reſt ofit, Wee 
© For the preventing and avoidinpof ſuch great In-# 
©conventencies and Perils as might happenandgrow$ 
*by the wicked and dangerous pra&tices of ſeditious] 
* SeQaries, and diſloyal Perſons 3 Be it EnaRed: byf 
© the Queen's moſt-Excellent Majeſty, | and by theſf 
«Lo: ds Spiritual and Temporal, and the Commons 
© in this preſent Parhament Afﬀembled ; and by the] 
* Authority of the ſame, That if any perfon or per- 
'*ſoris, above the Age of ſixteen years, which thall 
*©-obſtinarely Refuſe to:Repair'to ſome Church,Chap- 
«.pel, or uſual place of Common-Prayer; tohear Dt 
&yine Service, Eſtabliſhed by Her Majeſties Laws 
& 3nd Statutes mn-rhat: behalf made, and ſhall forbearf 
*o do-the ſame by the ſpace of one month next after 
: wiahout. any lawful. cauſe, ſhall. ar any time - afte 
C.fAIrt) 
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© forty dates next, after the End of this Seſſion = 


*Parliament,by Printing, Wriring,or Expreſs Words: 


© or Speeches,adviſedly,or purpoſely prattife, or go a-- 

© bout to make or Ng de any of HerMajeſtiesSub- 
© es, or any other within her Highneſs's Realms or 
© Dominions, to deny,withftand,and impugn Her Ma- 
< jeſties Power and Authority, in caſes Ecclefiaftical, 
*[[nited and -Annexed to the Imperial Crown of , 
« this Realm; or to that end or purpoſe ſhall adviſedly 

« or maliczouſly move, or perſuade any other perſon 

« whatſoever, to forbear, or abſtain from coming to- 
« Charch, to hear Divine Service, or to Receive "4 

« Communion, according to Her Majeſties Laws and. 
«Statutes aforefaud, or tocome to, or be preſent ar: 
« any unlawful Afſzmblies, Conventicles or Meetings, 

« under colour or prerence of any Exerciſe of Re-- 
« ligion, contrary to Her Majeſties Laws and Sta-- 
« tutes3- or 1f any perſon or perſons which ſhall ob-. 
« ſtinately Refuſe to Repair me Church, by the- 


cfpace of one month, to hear Divine Service, as 1s. 
« aforefaid, ſhall after the ſaid forty daies, either of- 
c him or themſelves, or by the Motion, Perſuaſion, . 
c Imticement or Allurement of any other, willingly 
. Joya in, or be preſent at any ſuch Afſemblies, Con-- 
. venticles, or Meeting under colour or -pretence of. 
any ſuch Exerciſe of Religion,. contrary. to the 
© Lawsand Statutes of this Realm as is aforeſaid; Thar 
©then every ſuch perſon ſo offending, as aforeſaid, 
< and being thereaf lawfully convicted, ſhall be Com- 
© mitted to Priſon, and there to Remain, withoxt Bail or 
* Mainpzic, untilrhey ſhall Conform, and yield them- 


 ${elves to come.to ſomeChurch,Chapel,orufual place 


of Comman-Prayer, and hear Divine Service, &c. 
Then the A& goes on, and provides, That 1f the 
perſon do not Conform within three months after 


Conviction, he ſhould Abjure, that 1s, be "Eaniſhr,. 
. Jure, > 


and ſwear never to come back without leave; And. - 
if he will not fivear ſo, then the fame to be. EELDY, 


without Benefit of Clergy. 


$0 Puglihh Liberties, - | 


: From which A& theſe 3 things are obſervable. 
I. That the fame was wholly intended agamit the 
Puritanes or Seftaries, for the Papiſts are expreſly ex- 


empted by a particular clauſe, Se&. 12. in theſe _ 


words, *Provided that No Popib Recuſant, or Feme 
< Covert ſhall be compelled or bound to abjure by vertue 


_—_—_—_— 


*D.'* of ths At. 


2. That Q. Eliz. and her wiſe Parliament did nor 
ntend or take ſuch Trae Recatanes to be within 
the meaning of, or pumfhable by the other before 
mennoned Statutes againſt popiſh Recuſants :* For if 
they had fo underſtood, The might have puniſhed 
rhem ſufficiently on thoſe old Laws without giving | 
themſclves the trouble of making this new Law againſt 
them Fruſtra fit per plura quod freri poteſt per pakcioras 
God and the Law do nothing in vain. | 

* 3+ Tficbe.objeRed, That all thoſe Laws as well as 
this ought'to be conſtrued to one and the ſame end 8: 
ſcope,.and thar all the before mentioned As of Qu. 
Elizabeth, and K. James are c _ to be applied to 
z/];Diflenters from the Eftabliſhr Church of England : 
| Tanſwerthat cannot be ; for fince in this Atno Pa» 
Fiſts are concerned, being particularly exempted as 
aforeſaid : Then it neceſſary follows, if the Popiſh 
Recuſants ſhall not be puniſhed by this'AR made a- 
£ainft SeRaries and ſedirious Conventiclers, that then 
the SeRaries andConventiclers,P roteſtant Diſenters, 
that 15, Proteftant Recuſants ('for that *tis they aim at, | 
tocolour the laying the other Ads upon them) ſhall 
netbe proſecuted upon thoſe Laws made only againfj 
Fopiſh Recufants; for it hey moulh then you leave 
theProteſtant Recuſants in a far worſe condition.than 
the Papiſts,the one being provided and nor the other. 
But ſtill note, that all that I have faid about this- |. 
A& of the 35. of Eliz. comparing it with the others 
made againſt Popiſh Recuſants, 1s only to ſhew the 
nature of the one and the other : For the truth- 1s, 
this At of the 35th of Eliz. is not now in force, — As 


_ - appears :; as) I: The 
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K. James, and nootherwile. 


year of KR. 7 enact 
ſame continued, and remain in Force un- 
till che end of the firſt Sefſion of the next Partia- 
ment. 
: The ſecond and next Scflion of Parliament be=- 

gan and holden by Prorogation the 5th cf Nov. in the 
2d year of K: Fames, and ended the 25th of May nexr; 
df wes then prorogued to the 1 8th, of Nov. 1606. In ; 
which Seffion there was no continuance of this Sra- | 
tute of the 35th of Eliz. ſo tat there 1t expired, ab- * 
ſolutely ceaſed, and was of no more force than if je 
had never been, and ſo continued for many years bu- 
ried in Obhvion. 

4. In a Parliament held the 21. of RK. 7ames, ca; 28. 
It is ( amongſt other things ) enaRted,: *That this Sta-: 
© tute of the 35. of El Z. ſhall be adjudged ever face the 
* Seſſion in the Seventh Tear of His Majeſties Reign of Eng-- 
© land, to have been of ſuch force and eff efb, as the ſame were 
© the laſt day of that Seſſion, and from thenciſorth tothe end 
© of the firft Seſſion of the mext Parliament. — Burt the 
truth 1s, that the ſaid Statute of the 35th of Z/iz.-was 
1n 10 force, nor of any effe& at the laſt day of the Seſ- 
fon in the 95th year of K. Fames, being expired and 
gone long befo e, w7F41n the 3. : y« ar of that King as 
aforeſaid. And being ſodown then this. Stat. of the 
21. Jacobi can no way ſet it up again; for this only 
ſets up what was in force in- that Seſſion of the 9th of 


s. So likewiſe in the 3. Carol Er cap» 4-this 
A& ( amongſt others. ) 15 mentioned ;-but how ? —=. 
That it ſhall continue tothe end of the firſt Seſſion of the next 
Parliament, in ſuch foxce and effeft as it was t year 
of Charles the firſt, — when indeed 1t was then.1n ro 


} 
ww ;; 7 


, made, Intituled, . 4s A roprevent and a/eppre ſeditious: 


' foot again, this laſt Statute 1s bur one intire Statute, 


. Whath its period atthe tyme before prefixed, and then 


vb 
07S - 


6. In the 16th Carols ſecundi, cap. 4. an AR was © 


e) £3 
- 
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Conventicles. Which begins thus : © Whereas an A& 
made in the 35th year of the Reign of our .late Sove- 
*raign Lady Ween Eliz. Incituled, An Ad to retain 
© the Queens Majeſties Subjetts in their due Obedience, hath 
not been pur in Execution, by reaſon of ſome doubt - 
© of late made, whether the ſaid A& be ſtill in force, 
© although it be very clear and evident:Andit is here- 
©by declared, that the faid AR is ſtill in force,. and 
ought to be put inExecution : For providing there- 
© fore of further and more ſpeedy Remedies, &c. Be 
<GjitenaRed, &c. And the laſt clauſe of this Statute of 
the 16 Cay. 243. runs thus: < Provided that this A& 
© continue in force for 3 years after the end of this 
« preſent Seſhion of; Parliament, and from chence to 
< the end of the next Seflion of Parliament, after the 
<faid 3 years, and no longer. . 

Now how far theſe words — I x hereby declared that 
2t bs in force, and onght to be put in execution; without 
faying, it is bereby enacted, that it ſhall & 1n force, 
might operate to give ſome Life and ſtrength to the 
aforeſaid expired Statute of the 35th of Eliz. I ſhall 
not determine: But ſuppoſe 1t were thereby ſzt on - 


and that part which declares or inables the Statute of 
the 35rh of Eliz. to: be in force, 1s joined and an- 
nexed to the reſt, and isaltogether but one Law, and 


that declarative part muſt die with-the reſt. | 

Now that Seſſion wherein this Statute of 16 Car. 2, 1 
was made, ended the 16th and 17th of Car. 2, Then 
the three Years, for which it was to continue com- 
menc'd; and ended the .2oth Car. 24. but after the 
three years 1t.was to continue till the next Seſlion of 
Parliament, which next Sion, after the three years, 
began 10. Offober, 1667. and by Adjournments was 
eentinued to the 24th of 0Fover,1670, being the 22d. 
: . of: 


- 
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of Cr. 2d. and then was the end of that, and withir 
this Conventicle A&cxpired, fo that now there js no 
pretence of . the 35th of  Ekzab?th's being in force. ; 
forthe declarative part in; this Conventiele A& can- 
not enforce or give Life.to any thing lenger than jr 
lives itſelf: For if the Declaring part of this Act, after 
it ſelf 15 extinguiſht, can be read, urg'd or conſtrued 
as a Law to enforce and enliven another Statute, 
which hath no being of a Law mit ſelf, then 1rwould 
neceſſarily follow, thatan expiredLaw 15 asAuthencick 
asa Law 1n being,. which 1s abſurd. © 
From-what hath been faid,it appears, That as Prote- 
fant Diſnters ought not to be proſecuted on the 
Laws made againſt Popiſh Recuſants; fo likewiſe 'tis- 


very evident, "That both the Starute of the 35th: of 


Eliz. and alſo that of the 16th of C ar. ſtcxndi, are Ex- 
.Pired, andof no-force. And- indeed tis happy for 


the Nation that they are ſo; for had theſe rwo As [ 


been ſtill in force, . being of a- 5ruel = EDEETY | 
much ON ke ep accrewed- to the people 


of this Kingdom. © - ; 

So that there are now yo Laws-In Deanna puniſh 
the Conventiclers, and the Nonconformiſt Mimiters, 
who did not Conform to-the A& of Umiformity made 
- 18 this King's Reign ; but the Act commenly called: 


the 8 Mile or Oxford At: And the Conventicle 


Theſe we ſhall ſeverally conſider. 
Ann 1 Caroli Secundi, Ca--25 


. An At for Reſtraining Nonconformiſts ſrom Inhabiting in 

ode . Cor porations: 

_ © Whereas divers Parſons, Vicars,Curates,LeQurers, 

'* and other perſons in holy Orders have not declared: 
«their unfeigned Afientand Conſent to the uf& of all 


*Com-- 


ERR 
—. - 


© things contained. and. preſcribed in the Book of: 


s 
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'Common-Prayer. and-Adminiſtration'of the Sacra- 
© ments,and other Rites '& Ceremonies of the Church, 
© according to-the uſe of the Church of England,” or 
© have not ſubſcribed the Declaration or Acknowledg- 
© ment contained in a certain AR of Parliament made 
<inthe 14 Year of His Majeſties Reign, and Intituled, 
* An Al & the Uniformity of publich Prayers, and Admi- 
© niftration of Sacraments, and other Ritts and Ctremonies, 
© nd for the eftablithing the Form of making, ordaining, and 
© conſecrating of Biſhops, Priefts and Deacons in the Church 
© of England, according to the ſaid AR, or any o- 

© ther ſubſequent AR, And whereas they or ſome of 
© them, and diverſe other perſon and perſohs not or- 
© dained according to the Form of the Church of Eng- 


. © 1and, andas have ſince the Act of Oblivion taked up- 


© on them topreach in unlawful Afſemblies, Conven- 
< ricles, or Meetings, under colour or pretence of Ex- 
<erciſe of Religion, contrary to the Laws and Statutes 
© of this Kingdom, have ſetled themſelves in divers 
c rations in England. ſometimes three or more 
© of them ina place, thereby taking an opportunity 
© to diſtil the poiſonous Principles of Schiſm and Re- 
© bellion into the hearts of His Majeſties Subjects, to 
© the great danger of the Church and Kingdom. 

IT. *Be it therefore-enaced by theKings moſt excel- 
< lent Majeſty, by-and with the Advice.and conſent of 
© the Lords Spiritual and Temporal,and the Commons 
*inthis preſent Parliament afſembled ; and by the 
© Authority of the ſame, That the ſaid Parſons, Vi- 


©cars, Curates, Le&urers, and othier perſons in Ho- . 


*<ly Orders, or pretended Holy Orders, or pretend- 
© ing to Holy Orders, -and all Stipendiaries, or other 


» perſons who have been poſleſſed of any Ecclefiaſtical - 


©or Spiritual . Promotion, and every of them, who 
© have not declared their unfeigned Afent and Con- 
« ſent as aforeſaid, and ſubſcribed the Declaration a- 
« forefaid,” and ſhall not take and: ſabcribe the Oath 
© followinge- | 


T A.B, 


_—_— a ll. gene" «« F I mm 
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I A. B. do ſwear, That it 1s not lawful upon any 
pretence whatſoever, to take Arms againſt the Kg; 


and thar I do abhor that Traiterous poſitien of rakin 
Arms by his Authority againſt his Perſon, or again 


thoſe that are commiſſioned by him, in purſuance of 


ſuch Commiſfions ; and that T will not at axy rime 
endeavour any Alteration of Government either in 
Church or State. 

II. And all ſuch perſon, and perſons as ſtall 
© take-upon them topreach in any unlawful Aſſembly, 
« Conventicle or Meeting. under colour. or pretence 
« of any exerciſe of Religion, contrary to the Lans 
cand Statutes of this Kingdom, ( 2. ) ſhall rot atany 
<time from and after the 24th day of Marth, 
« which ſhall be in this preſent year of cur Lord God 
« One thouſand ſix handivnd {3xty and five; unleſs only 
c;npaſſing upon the Road, come or be within five 
« Miles of any City, or Town:Corporate, or Burrough, 
« that ſends Burgeſſes to the Parliament, within His 
« Majefties Kingdom of England, Principality of Wales, 


© or of the Town of Berwick upon Tweed, (3 Yor 


« within five Miles of any pariſh Town or place , 
© wherein he or they have ſince the Act of Oblivion 
© been Parſon, Vicar, Curate, Stipendiary, or Le&u- 
© rer, or taken upon them.to preach in any unlawful 
« Aſſembly, Conventicle or Meeting, under colour 
*or pretence of any exerciſe of Religion, contrary to 
© the Laws and Starutes of this Kingdom, ( 4) Be- 
«fore he or they have taken and ſubſcribed the Oath 
@aforefaid, hefore the Juſtices of the Peace at their 
< Quarter-Seffions, tobe holden for County, Riding, 
© or Diviſion next unto the ſaid Corporation , City, 
© or Burrough, Pariſh, place or Town, in open Court; 
<( which faid Oath the faid Juſtices are hereby im- 
©powered there.to adminiſter , ) ( 5 ) Upon forfeit- 
<ure for every ſuch Offence the ſum of Forty pounds 


© of lawful Engliſh Money 3 the one third part there- 


* of ro His Majeſty at:d His Succeflors, the other third 
< part 
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©art to the uſe of the poor of the Pariſh where the Þ 


=; 


© Offence ſhall be commurted , and the other third 


<partehercof ro ſuch perſon or perſons as ſhall or | 
© will fue for the ſame by Aﬀion of Deb, - Plant, Þ- 
- © Bill, or Information in any Court of Recardat Weft- | 


© miner, or before any Juſtices: of Aſſize, Oyer and 
© Terminer, or Gaol-delivery, or before any Juſtices 
© of the Counties Palatine of Cheſter, Lancaſter, or Dur- 
©h2m, or the Juſtices of the - great Sefſiohs in Wales, 
© or before any Juſtices of Peace 1n their Quarter 
© Seſſions, wherein no Efſoin, ProteRion, or wager 
© of Law ſhall be allowed. . 

IV. © Provided always, and be it further enaed 


”  *by the Authority aforeſaid, That it ſhall not be law- 


© ful for any perſonor perſons reſtrained from coming 
*to any City, Town Corporate, Burrough, Pariſh, 
©Town, or place, as aforeſaid, or for any other Per- 
© fon or Perſons as ſhall not firſt take and ſubſcribe the 
© aforeſaid Oath,and as ſhall not frequent Divine Ser- 
©vice eſtabliſhed by the: Laws of this Kingdom, and 
*carry him or her ſelf reverently , decently ; and 
 Torderly there, to teach any publick or private 
© School, or take any Boarders or Tablers, .that are 
© taughr or inſtructed by him or her ſelf, or any other, 
-< upon pain for every_ſuch Offence to forfeit the. ſum 


* of Forty pounds, to be recovered and diſtributed | 


#25 aforeſaid. Es | « 

__ V.. <Provided alfo, and be it further enacted by 
©cthe Authority aforeſaid, that 1t ſhall be lawful far 
*any two Juſtices of the Peace of the reſpe&ive 


© County, upon Oath to. them of any Offence a- | 
© oainſt this A&, which Oath they are hereby im-- 
© powered toadmitniter, tro commit the Offender for 


'<ftx Months without Bail or Mainpriſe, unleſs upon 


\ © or before ſuch Commitment, he ſhall before . the; 


© ſaid Juſtices of the Peace, ſwear and ſubſcribe the 
© aforeſaid Oath and Declaration. 

VI. *Provided always, that if any perſon intended 

| <to 
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*0 be reſtrained by. vertue ofthis AR, ſhall, withou* 
_ F* fraud or Covin, be ſerved with-any Writ, Sub-pera, 
.*Warranr,, or 1other Proceſs 
| appearance 1s required; his.Obedzence'ro ſach Writ, 
| *S=b-pena, or Proceks ſhall not be-conſtrued an-Of- 


-whereby- his: perſonal 


© fence againſt this Att. 


Note, . That as to the Penalty of Forty Poutjd; the 


party muſt be rried ar the Aſſes or Seſſions before it 
15 forfeired; But any two Juſtices of Peace may 
commit for fix Months, unleſs before them he'l ſwear 


_and-ſybſcribe the Oarh jn, this Declaration ſpecified, 


the Aﬀerit and: Conſent, and the Dedaration therein 
referr'd unto, which if he do' he puts himſelf out of 


their power. 


Now the Aﬀent and Conſent he has ſpoke of 1s ap» 
pointed by the Stat. 13, and 14. of Car: 241, chap-4+ 
as follows, TIS 
- *I A-B. do here declare my unfeignedAſeht &Con- 
©{ent to all & every thing.contained & preſcribed, :11 
© & by theBook jntituled,the Book of commonPrayer, 
© & Adminiſtration of the Sacraments,and other Rites 
*and Ceremonies of the Church, according :to-the 
<uſe of the Church of England, together- with -the 


*Pfalter or Pſalms of David,pointed as they are tobe 


© ſung or faid in Churches 3. and the form and- man- 


| © ner of making, ordaining, and conſecrating of Bi- 
© ſhops, Prieſts, and Deacons. 


The Declaration is by the ACt laſt mentioned, - as 
follows. 7 | | 
TA. B. do declare, that it is not lawful, upon a- 
ny pretence whatſoever, to take Arms againft the 
King . and thar I do abhor. chat Traiterous poſition 
oftaking Arms by his Authority againſt his Perſon; or 
againſt: thoſe = -are commulioned-- by him ; 


_ and that I will conform tothe.Liturgy-of rhe Church 


of England, as it is now by Law eſtabliſhed : And I 
.dodeclare, That I do hold there lies no - Obligation 
upon me, nor any other perſon, from the Oath com: 

| ; monly 
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monly called the ſolemn League and Covenant to en-Y 


deavour any change or alteration of Government, -<c1- 

ther in Church or State 3 -and that the ſame was 1n it 

ſelf an! unlawful Oath, -and/ 1:mpoſed upon the Sub- 

a; this Realm agamfſt the known Laws and'Li- 

cries of this Kingdom: -'* ye ib TAY! 

But note, that this laſt branch pfthis Declaration, 

by a gs oe; —_— 'the ſame AR, was to conti- 

Hue but till the 25th day of March, 1682. fo that now. 
S e ſame 15 not tobe required, — And thus much for 
this Five-Mile A&. fie | 

'* We'now proceed to the other Statute againſt Pro- 
teſtant Difſenters, - viz, Bs | 


* 


< 
- 


Anno Viceſimo Secundo ©aroli Secundi Regis, Cap. I. 
_ An, Act to prevent and ſuppreſs Seditio.as Conventiclts. 


| For providing further and more ſpeedy Reme- 
dies againſtrhe growing and rn ave pradtices. of 
Seditious SeRaries, and other diſloyal perions, who 
under-pretence of Tender Conſciences, have or may 


at their Meetings contrive Inſurre&ions ( as lare Ex- 


perience hath ſhewn; ) © ( 2.) Be it enacted by the 
King's moſt Excellent Majeſty, by and with the Ad- 
viceand Conſent of the Lords Spiritual and Tempo- 
ral, and. Commons in” this prefent Parliament Aſ- 
-ſembled, and by Authority of the ſame, That if any 
perſon: of the Age of ſixteen yefrs, or upwards, be- 
10g a Subject of this Realm, at any time after the tenth 
day of Mzy next, ſhall be preſent ac any Afemvly, 
Conventicle or Meeting, under colour or pretence 
of any Exerciſe of Religion, in other manner than 


according to the Liturgy and practice of the Church 
of England, -in any place within the Kingdoin of Eng. - 


ld, Dominion of Wales, or Town of Berwick upon 
- Tweed, ar which Conventicle, Meeting or Aflembly, 


there ſhall be five perſons or more Aſſembled toge- | 


ther over and beſides thoſe of the ſame houſhold ; 
_ Ifit be 1n a houſe where there is a Family inhabit- 


INg 3 
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bj ing; &C if F- bem a houle\fldcr place. where there, 

isno Family inhabiting ; where any. five } 
is or more, are_ſo Afſembled as aforeſaid). its "ſhall and 1 
: may be lawful to and for anyone or. more, a akon of 
4 the Peace of the County, Limit, Diviſion, Corpora-- 
tion or x ak p wherein the .Offence aforeſand ſhall 
be Committed ; or for the chief M All be __ __ 
place "whety the Once, aforelaid., 


"ww 
WY mitted: an $ ben: Required and and: 
I FEnoyned: 2 *y (many bo, or m;; Ri Ernign of 
ly made” of. ſuch Offence,, "cider by. Go 
ie Party, 6r Oath of two. Witneſſes, - 
Oath the ſaid Juſhce and Juſtices of the Peac 
Chief Magiſtrate” reſpe&ively, are hereby Requ ired 
and Impowered to- Adminifter ;. or by Natoriout: 
» REvidence and Ci Incuniſince: of the, fa&, to. Te: 
Record, of every fuch, Offence under, his-or.: 7 
1-Y Hands and he fe eamei N what Reval: os 
of rhade as aforeſaid, tha intents.an d purpoſes be- 
ho finLaw- taken and aHudged "v6 a full and mn 
25 NConvition of every ſuch Offender for ſuch offence;;- 
-x&- Band thereupon the ſaid Juſtice, Juflices and: Chief . 
the Ofender relpeRiyely, all. Impaſe on; every. ſuch 
ender fo convitas Aorefaid, oF, ing of five ſhil-- 
po- 2 ſachi firſt Offence. which R ud ny .Con-: 
fon ſhall he' i by. the ſaid -Juſhc thuſtices. 
ny F or Chief Magiſtrate, * at the next CO aarier Seilings 'of: 
be- I the Peate, for the Lend or : Hi where the Offence 
ntl Þ was cpoonet. 


» £45 &4t 


ch Þ{fericeor WS 0 contrary, to. TR AR, and be _ 
Ag. {of inmanner aforeſaid Fe Ah then ſuchOffender 
on Þ 6 convidt of ſucki like, Offence or Offences, ſhall for 
ly, every ſuch' Offence incur the penalty often-ſhillings 3 
JB 2) Which Fine and Fines for the firſt and- every 
5 Noth&r Offence, ſhall be Levied by DiſtreGand Sale _ 
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190.  Eughſh Liberties es; 
the Offenders Goods ang Chattels; or. in. .caſe of the. Pp 
7. _ poretty'of fueh'© ren th os 1 
BP Chartels of a focher'p t e1 r 
then comic F Tri ms \'l 


the - aid tice, Fuſtices, or "Chief ra, re- 
ty foas b=y 'to be Levied on any. one. 
ante rut ihe rH othe r Offetiders, &, 

; in the” w whole Sore the, Sun of ten 


m—_ A, 


nw I . eh a um at > A mw Wwe © © 


ficient and final diſcharge to ” Nd Ju t 
Nices, .and a charge to the. Sheriff, gs ſaid . 
charge and charge ſhall þe certified into the Exche: 
er together, and not one without rhe other : And; 
2 Ka Juſtice ſhall or may by Iottioned.or accountable, 
';  Fforthe ſame in the Exchequer orelſewhere, thanin, 
bs Quarter-Seffions; another” third paxt thereof to-and: 
5 'for-rhe'uſe of the Poor of the Pariſh, where ſuch Of- 
. fence ſhall be committed ; and the other third- oh | 
[thereof to the Informer and Informers, and to IN 
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the. Perſon and 'perſons as the ſaid Juſtice, Juſtices; or 
and | chief Magiſtrate reſpeRvely, ſhall appoint, having 
Lhe 1 regard to their diligence and Induſtry in the diſco-' 
;Of "ers, diſpertipg and puniſhing of the. faid Conven- 


3-And be ir further enated by theAuthajiey afore- ; 
ſaid, That every perſon who ſhall rake upoy him to 
5:4 preach or reach un any ſuch Meeting, Aſſembly,. or 
4 Conyenticle, and.thall thercof be convieed- as afore-. 
| faid, ſhall forfeit for eyery ſuch firſt Oftence the. + 
"1 of Twemy pound, to be Levied in manner aforeſaid, 
upgn his Goods and Chattles; (29) Andy the if the _ 
Preacher or Teacher ſo convited 
his Name and Habitation not known, and is cy = 
cannot be found,, or in the Ju Jy airmen via 
Juſtices, or-chief Magiſtrate,betore. 
convicted, ſhall be hy 
ſaid, Juſtice, Jalleegr ve Magifirare, reſpedively, 
are-hereby: powered an equired role the ame. 
by Warrant as aforeſaid cla upon tes of 
any ſuch perſons who ſhall be preſent a ame Con-: 
venticle, anything in this or any; other A&,-.Law, or 
Farure to the contrary, norwat! di þ and che Mo- 
ney. ſo levied tobe. diſpoſed of. in aforeſaid. 
fa And if ſuch Offender ſo.convitt: 7a aforeſaid, 
at any tine again Commit. the Tg Dons | 
fences contrary rg this AQ, and be thereof conyided, 
in manser aforeſaid, then ſuch Offendor fo convicted 
of ſuch like Offence or Oftences, ſhall for every ſuch 
Offence incur the -penalry. of-Forty poungls,. to be A 
vied and diſpoſed as aforeſaid. 


4+ And be it further enacted by the Fre tail 
ſad; That every perſon that ſhall TY ads wil- 
lingly f fuffer oy ch Conyenticle Meeting, « by- 
ful Afſembly aforeſaiq,to be. held in his or her Houſe, 
Out-houſe,Barn, Yard; or Backfide, and-be eons. 

thereof! in manner aforeſaid, ſhall forfeit the ſum 
20% 


— 


© "29K 
"20 L.. to be levied in manner aforeſaid, .upan his or- 
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her Goods and Chattels ; or in caſe of his or.her po- 


* 


Chatcels-of ſuch perſons who 
venticle ; and the Money fo levied to be diſpoſed of 


1n'manner aforeſaid. | 
* 5. Provided always, and be it enaRed by the, Au- 
thority aforeſaid, That no perſon ſhall by 'any clauſe 


of this A& beliable to'pay above Ten Pounids for any 


one Meeting, in regard of the poverty'of any other 


perſon orperfons. 

Provided alfo.and be it further ena&ted, That 1n all 
caſes of this A& where the penalty or ſum charged 
upon any Offendor, exceeds the ſum of Ten ſhillings, 
and ſach offendor, ſhall find hitnſelfaggrieved, 1t ſhall 
and- may-be lawful for him ' within one Week *after 


the aid Penalty of Money charged ſhall-be paid' or 


levied, -ro-appeal' 1n- writtng from the perſon or per- 


ſbtise6nvja1np; to the judgment of the Juſtices ofthe 


Peace it thenext'Quarter-Sefſions, ( 2.) To whom 
the Juſtice or Juſtices of Peace, chief Magiſtrate or 
Alderman, that firſt conviaed ſuch offendor, ſhall 
returtithe Money levied upon the Appellant,and ſhall 
certifie'under higand their-Hands and Seals,” theEvi- 
derice bpon which:the conviftion paſt; with the'whole' 
Record thereof; and the ſaid Appeal: (3. )Where- 
pon ſuch Offendor may plead atid?/tnake 'detence;: 
and have his Tryalby a Fury thereupon: ( 4.) And in' 
&* ſuch Appellant ſhall not proſecute with effe&;or* 


if that upon ſuchTril he ſhallnothe aoquieg pot ſadg- 


ment paſs not for him upon his aid Appeal: the ſaid 


Inſtices at the Seſſions ſhall give treble coſts againſt. 
uch Offendor for his unjuſt Appeal (5, ). and no 6- ' 


ther. Court whatſoever ſhall, intermeddle_ wit 


cauſe. or cauſes. of Appeal upon this AR, but they.” 
og be finally derermined in the \Quarter-Scſſions 0n-. 


pa | 
Wa 7. Pro- 


verty - or inabihity as aforeſaid, npon the Goods and - 
| who ſhall be.convited in, 
manner aboveſaid, ofbeing preſent at the ſame Con-. 
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». Provided alwates, and ' be 4t further EnaQed, 
that-upon the delivery of ſuch. _— as aforeſaid, 
the perſon or perſons appellant, ſhall enter before 
1-. | the perſon or perſons Convicing into a Recognt- 
of | Zance, to Profecute the {aid Appeal with Effe&. 
( 2, ) Which faid Recognizance the Perſon-or Per- 
ons Conviing is hereby Impowered to'take, and 
ſe | Required to Cerrifie the ſame to: the next quarter 
iy | Seflions. (3. ) And .in Cafe no ſuch Recognizance 
er | be ye into, the ſaid- Appeal to be null and 
8 Youd. | 4 | | 
all | 8. Provided alwates that every ſuch Appeal ſhall 
> || be left with the Perſon or Perſons ſo Convifting as 
ps, || aforeſaid, ar the time of the making thereof, 
21) 9. And be it further EnaQed by-the Authority 
er | aforeſaid, that the Juſtice, Juſtices of the Peace-and 
or | | Chief Magiſtrate reſpe&vely, or the reſpetwe*Con- 
r- | ſtables, Headboroughs and "Tything-men by Warrant 
he' | from the ſaid Juſtice, Juſtices, or Chief Magiſtrate 
m_ || reſpe&ively, ſhall and may with whar Aid, Forec, 
or || and Aſliſtance they ſhall think fit, for the better 
all | Execution of this AR, after Refuſal or Denial x6 
aY- | enter, break open- and enter into any "Houſe or 
vi-' | other place, where they ſhall be Informed - of any 
ple' | ſuch Convyenricle as aforeſaid, 1s'or ſhall be held, as 
re-| || well within Liberties as without; (2.) And take 
3 | into their Cuſtody the: Perſons there unlawfully Aſ- 
'1n' || ſembled, ro the Intent they may be proceeded a> 
,or' Þ| gainſt according ro this AR: (3.) And that the 
dg- © Lieutenants or Depury Lieutenants, or any Com» 
aid U miffionated Officer - of the Militia, or other of his 
nſt- U Majefties forces, with ſuch Troops or Companies 
-0- I of Horſe and Foot ; and alfo the Sheriffs and other 
ny. £ Mapiftrates and Miniſters: of Juſtice, or any - of 
ey. | them, jointly or ſeverally within any of rhe Coun+ 
on- © ties or Places within this Kingdom of England, Do- 
EB minion of Wales, or Town' of -Berwick upon Tweed, 
wih fuch other a” as they ſhall think meet, 
| - or 
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or can get-in Readineſs with the ſooneſt, on Certi- | 
f:ate made ro them reſpeRively under the Hand | 
and Seal of any one Juſtice of the Peace or Chief 
Magiſtrate, of his particular Information or Know- 
ledge of ſuch unlawful Meeting or Conventicle held, 
or to be held in their reſpe&ive Counties or Pla- 
ces, and that he with fuch Aſliſtance as he can get } 
Together, 1s not able to ſuppreſs and diſſolve the 
Aame, ſhall and may, and are hereby required and. 
enjoyned to Repair unto the place where they are. 
ſo held'or ro be held 3 and by the beſt means they | 
-can, Diflolve, Difſipate, or prevent all ſuch unlaw- F 
Ful Meetings, and take into their Cuſtody, fuch and 
:fo many of the ſaid Perſons fo unlawfully Afſem- | 
bled as they ſhall think fit, to the Intent they may 

:be Proceeded againſt according to-this AQ. 

140. Provided alwaies that no Dwelling-houſe of 
any Peer of this Realm where he or his Wife ſhall j 
then be Reſident, ſhall be ſearched by vertue of 
this A&, bur'by immediate Warrant from his Ma-. 
zeſty under his Sign Manual, or in the Preſence of 
the Lientenanr, or one Deputy Lieutenant, or two. 
Juſtices of the Peace, whereof one tro be of the 
Quorum of the ſame County or Riding. 

11. And be it further Enacted by the Authort- 
xy aforeſaid, that if any Conſtable, Headborough, 
Tythingman, Church-warden or Overſeer of the 
Poor, who Shall know or. be credibly Informed of any 
ſuch Meetings or Conventicles held within his Pre- 
einas, Parifhes or Limits, and ſhall nor give Infor- 
mation thereof to ſome - Juſtice of the - Peace, or 
the chief Magiſtrate, and endeavour the Convidi- 
on of the Parties according to his Duty, but ſuch 
Conſtable, Headborough, Tything-man, Church- 
warden, Overſeers of the Poor, or any perſon law- 
fully called in Aid of the Conſtable, Headborough 
or Tyching-man, ſhall wilfully and wittingly onut 
the performance of his Duty, in the —_” | 

$i is 


_— 
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this: AR, arid Be thereof Conviged in manner afore- 
ſaid, he ſhall forfeit for every. fuch Qtfence . the 
Summe of five Pound to be Levyed upon his Goods 
v- B and Chattels,, and, diſpoſed in-manner aforeſaid, 
d, Þ (2) And thar if any.Juſtice of the Peace, or Chief 
a- & Magiſtrate ſhall wilfully and witringly omir the Per- 
et & formance of his Duty in the Execurion of this A&, - 
he © he ſhall forfeit the Surime of one hundred Pounds, 
nd , E the one Molety- to the uſe of: the Informer, to be 
re © Recovered; by Action, Suit,. Bill or Plaint, in any 
ey Þ of his Majeſties Courts at Weſtminſter, wherein no 
w- WB Efoign, .Prote&ion.or Wager of Law ſhall he. 
nd 12. And be it further Enacted by the Authori- 
m- WM ty aforeſaid, that if any Perſon be at any time Sued 
ay © for putting in Execution any of the Pawers contain- 
ed in this AR, otherwiſe than upon Appeal allow- 
of © cd by this A, ſuch Perſon ſhall and may Plead the 
all W General Iflue, and give the ſpecial matter in Evi- 
of FF} dence; (2.) And: if the Plaintiff be: Nonſuir, or a 
ſla- © Verdict pals for the Defendant, every ſuch Defen- 
of WF dant ſhall have his full Treble Coſts. | 
wo - 13. And be it further Enacted by the Authority 
che © aforeſaid, that rhis AR, and all clauſes therein con-. 
tained, ſhall be Conſtrued moſt largely and henc- 
2Xri- W ficially for the ſuppreſiing of Conventicles, and for 
gh, EW the Juſtification and Encouragemenc of all Per- 
the © ſons to be Employed in the Execution thereof, 
any Wl (2.) And that no Record, Warrant or- Mittimus 
Pre-M to be made by -Vertue of this AR, or any Pro- 
for- © ceedings *therenpon ſhall be Reverſed, Avoided, 
, or i or any way Impeached by reaſon of any. Defaulr 
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1i-W in form. (3.) And in Caſe any Perſon offending 


againſt this AR, ſhall be an Inhabitanct in any orher 
County -or Corporation, or fly into any- other 
County or Corporation after the Offence Commuc- 
red, the Juſtice of Peace or Chief Magiſtrate be- 
fore whom he ſhall be Convicted as aforeſaid, ſhall 
certific the ſame under his hand and Scal, ro any” 
K 2 Juſtice 


_ 
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Juſtice of Peace, or. chief. Magiſtrate of fiich 6: 
'ther County or, Corporation -wherein' the faid per- 
fon 2. ſons: are_ Inhabitants, or are Fled into. 
(4) Which faid Juſtice or chicf Mayiftrate reſpe- þ 

wely, 15 hereby Authorized and required-to Le- | 
'vy the Penalty or Penalties in this A& mention- 
ed upon the Goods and Chattels, 'of fuch Perſon. 
-or Perfons, as fully as the faid other Juſtice of 
Peace 'might have: done, in caſe he'or they had 
'been Inhabitants in the place where the Offence 
was Committed. 5 oa one Bibs Eon 

14. Provided alfo - that no Perſon hall -be Pu- þ 
-niſhed for any Offence againſt this AR, unlefs fuch 
Offender be Profecuted for the ſame within rhree 
Months after the Offence Committed. (2.) And | 
that no Perſon who fhall be Panſhed'for any Of: } 
fence by Yertue of this AR, ſhall be  Panifhed | 
for the ſame Offence by Vertue of any other Act, | 
-or Law whatſoever. = 

T5. Provided and be it further Enacted by the 
Authority aforeſaid, that every Alderman of Loy-, 
on for the time being, within the City of London 
and the Liberties thereof, ſhall have ( and they 
and every of them. are * hereby Impowered anc 
required. to Execute ) the fame power and Au- 
*hority within London and the Liberties there- 
of, for the -Examining, Convicting and Puniſhing 
-of all Offences within this Act committed within 
London, and the Liherties thereof, which any. Ju- 
tice of Peace hath by this Act in any County oft 
England, and ſhall be ſubject to the ſame Penalties 
-and Puniſhments, for. not doing that which” by 
this Act 1s direcred to be done by any Juſtice of 
Peace in any County of England. hat 

16. Provided and be it Enacted by the Antho- 
Tity aforeſaid, that if the Perfon Offending and 
<Convicted as aforeſaid, be a Feme-covert, cohabit-. 
. 3ng with her Husband, the Penalrics of five Shitfings 

: : and 
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3 Feme-covert. _. 


| clefiaſtical Affairs (2:) Bur that his Majeſty, and- 


bur indeed $0.carry an ill:defigns- againſt the Stare. . 


- 


"Ins mie 
and-,ten- Shillings, ſo as aforeſaid-Incurred, ſhall 
be Levyed by Warrant. as aforeſaid, upon the 
Goods and . Charrels of. the - Husband- -of - each. 


1.7. Provided alſo. that” vo Peer of this Realm: 
ſhall be - Artached. or. Impriſoned -by 'Vertue or 
Force of this Agr, any thing, matter or clauſe 
therein to the contrary notwithſlanding. Te 

-48. Provided alſo, that neither this Act, nor 
any thing therein contained, ſhall exrend to Tn- 
validate or. avoid, his Majefties Supremacy in Ec- 


hjs;Heirs ;and; Syuccefſors, from time to'time, ;and 
at alt rimes hereafter, Exerciſe,and: Enjoy all Powe 
ers and; Aurhorny .,in Eccleſiaſtical Affairs, as ful: 
ly and as amply. as himſelf or any of his Prede- 


ceflars have, or might: have. done the ſame, any 
thing. in this Act notwithſtanding, 6 


Ack Notes 1908 the foregoing Ait.. 


: = By the Title, Fremie agg Seope of the AQ 
Ir appears that the ſame is intended. for ſuppreſſing. 
Seditious Conventicles under , Pretence of Religious: 
Worſhip 3. that 1s, where che Conventiclers meet to- þ 
gether undera- pretence of Worſhip; not _accordin Ape 

1 according 4h 


ro.the;Litnrgy and Practice of the Church,of Znglan 


. 2. If any ſuch-Eonxenricle be, the Juſtices. know-- 
ing it. by the Oaths of two Witneſſes, may make a Re- 
cord thereof, and then the Perſons fo offending, .. - 
ſhall forfeir fo.as in the AR yo have heard. 
3. It. muſt appear: upon Oath before_the Juſti- 
Pm frye en of the.Parties, wh "That it-was a E; 
eattious Conventicle, met together to; diſturb the -y 
Peace, under ,pretence of Religion: 2, Thar ; 
Worſhip, there pravtiſed,.. was not . 44: - to the: 
Larurgy and- Practice of the 7 Tot - Englan 


« 


Wo 


198 


fo that the Informers muſt be preſent_the whole 
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tim* of the Meeting : for if they only hear a man 


Praying or Preaching, that'is not contrary to the | 
Practice of the Church of England, and how does} 
It appear that they did not read the Liturgy ? 3. Ir} 


muſt be proyed that there were Afſembled five 


PeFſons or more, . beſides the *Inhabiranrs' in' the 
ffouſe. | 


4. Tf a party be Fined above ten Shillings, if he 
down the Money, or it be levied within, one 
Week after ſuch Payment or Levy, he may Appeal 


from the Juſtice Convi&ing, to the next Quarter-| 


Seffions,” where he ſhall have a Tryal by Ziy 
thereupon, and undouhredly if jt 'do not appeat 
to the ſaid Fury that it was a Seritious Meeting, 


- they ought to find for the Appealer.* ' 


bs. A Genzral Warr.nt_from any Tuſtice or Ju-} 
"flices to Conſtables, to inquire after, Seize, er, | 
all Conventicles in rheir Precin&s, 1s, nor good ; it} 
ought to particularize the Houſe and Place, Hous. 
ſes and Places where the Convenricle is, or Con-, 

ſable ought | 


forthwith ro goe, and if he finds ir fo, to fuppreſs 
it; bur offferwile- the Conſtable might be put to} 


endieſs Vexation in hunting after Meetings to no 


venticles 'are held and then- the 'Con 


purpoſe, whereas the A& enjoyns him no ſuch 


' trouble 3 and if you go once and find no Con- 


PX 


out firſt there be-a"D#ad and_Denia! to enter: 
Wwo_ Wne@_T. - _— $:. 
3. Nor then neither without a Warrant from the 


venticle, you are_not obliged to go' a ſecond tim? 
on the ſame Warrant; but ought to have a new 
one, nor is the Conſtable obliged to turn” 1n- 
former. ET | Pa 
6. As to Breaking open Doors, you ſee the Act 
directs that 1t'may be done, firſt o»ly i an Houſe 


where *tis Inform'd. there is actually a_Conventicle 


as aforeſaid ( that 15 uporr the 0aths of two Per-| 


_— 2. the Conſtables, &c. camiot do this with: | 


Juſtice 


uſtice to _that pur ofe/ If a Conſtable upon @ 
- Iight vain rale, without _two_perſons Swearing it, 


. *alfo that no Perſon or Perſons upon the Lords 


, «ſes whagſoever 3; and the Perſon or Perſons ſo\. 


.« ble to the. ſuit of the party grieved, and anſwer 


4 
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chat there 1s at ſuch a Houſe a Meeting, and with- 

out Warrant ſhall venture to break open the Doors, ,Q 
and there be found .no Converiticle, he makes him-- 
felf liable to be Indicted for Burglary. 

7. There 1s no power given to break Doors fer 
Lez:ying the Penalnes, rherefore let the Conſtables 
and oe: rs be wary what they do in that Caſe. 

8. Conſtables would do well to know and aſſert 
the Dignity of their Office, they are not” to ran 
up and down like Lacquies after the Capricio's of 
oy uſtice, _ ſpend the _ St cage 
y in hunting afrer Meetings ; if t uitices are 


upon ſufficient Oath Inform'd of a Meeting, and 2 
will make out a Warrant earn g where It, Li 
you'l goe, but to ramble about with them from 

this place to that, you are not obliged ; no more 

are you to ſeize or Impriſon perſons on the verbal. ,..... 
Command of any Fuftice, unſels In-viit | 
of the Peace, but you muſt haye r, ſpe- 
cifying the perſons Name and: Offence, before you-g © 

can lay hold of him, or clſe you may Tepent it,' 
when ſued another day for falſe Imprifonment. 


9.. Since by the Statute of the- 29 of Car. 29. 
Cap. 7. It 1s Enacted in theſe words, « Provided . 


< day ſhall ferve or Execute, or cauſe to be ſerved 
«or Executed, any Writ, Proceſs, Warrant,” Or- 
«der, Judgment or Decree, ( except in caſes of 
« Treaſon, Felony, or Breach. of the Peace ) but 
< that the ſervice of every ſuch Writ, Proceſs, War- 
«rant, &c. ſhall be void ro'all Intentrs and Parpo- 


« Serving or Executing the ſame ſhall' be as lia- 
« Damages to him for doing thereof, as if he or 
< they had done the ſame withoat-any Writ, Pro- 

K 4 ' cels, 
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Exgliſh Liberties. | 
hs _ Warrant, Order, Judgment, or Decree at 
« all. 

It wjl! concern all Conſtables and Oicers to con- } 
fider with what ſafety they can execute any fuch } 


Warrants atall om: the Lords day,on peaceable Meer- 


1ps, ir being evidentThat every man theF diſturb 
by Colour of ſuch Warrant on that day, has by 
this Statute a good Action againſt them : 

And ſo much for Laws againſt Diſſenters. 


—_w_— a - 


Tn the next place, according to our Promiſe, | 
we ſhall here add an Abſtract of the 
Laws againſt Popery and Papiſts ; and 

. perhaps as. 'tis ſaid, where there are molt |} 
Laws. there are moſt Offences, { here | 
we may ſay, though there be ſuch abun- | 
dance of Afts, of ſuch ſevere and vart- 
aus Penalties, yet there are ſcaree' any | 
fort of Criminals more rarely brought to. | 
Conviction or Puniſnment. | 


4 E ſecond Refuſal of the Oath of Supremacy, | 
puniſht as High Treaſon, s Eliz. 1. | 
To maintain or Extol Authority of the Sea of 
Rome, the ſecond time, High Treaſon, 5s Elize 1. 
To obtain or put in Uſe any By from Rome, 
High Treaſon, 13 Eliz. 2. | 5 
To perſwade or Recontile, OR TO BE RE- 
CONCTLE ED to the Roman Rehgion, High-Trea> . 
ſon, 23 Eliz. 1. & 3 Fac. 4, 


_- ., For Feſute or Prieff made by Authority from, 1 
tize Pope, to come into,or remain in_ the Kings Do- 


minions, High Treaſon. 27 Elia. 2. Pn 
So; for remaining in a Seminary fix Months after 
? EN - COR LE, Proclas * 


A 


Empliſh Liberties: 20T*. © 


Proclamation, and afterward - Returning, High Trea- 
M ſon, 27 Elig. 2. 

- | © . For-Concealing of a Bull. or- other Inſtrument - 

h # from Rome, os reconciliation- offer'd, Puniſher 2s 
- 8 Mifprifion of Treaſon, 13 Eliz. 2. 

b To maintain or conceal thoſe who._perſwade, or: 

y are Reconciled to 'the Roman Regie, Mi orifes: 

of Treafon, . 23 Elin, 1. 

To Receive, Relieve, Comfort - Feſvit or Prieft,.. 
knowing: hun: to: be. ſuch, Puniſh: as Feiony, 27 
Eliz. 2« .£} 

To goand forve 2 a; Foreign Prince, having not 
7 before taken - the Oath of Allegiance, and entred. 

- Bond. not 3 A | Zaconelen to the Roman — -_ 
| Felony, 3 

by ; The aſt Refuſal of the. Oath of - Sapremacy, 15 
Puniſht as in Caſe of a Premunire, which imports A: 


: forfeiture. of -all: Lavds and :Goods, Tinprifonment. _* 
: for Life; and a Deprivemetit of the Benefit of Law, _ 
» I +E6)- .:--* 3 
p | To ſet forth or: defend Power Spiritual in the: 

a | Sea of Rome, Premunre,” 5 Eliz, 1. 


To Bring. or Receive. any Agnus Det, Crofſes, | 
PiQures, or Tuch hke from Rome, Premunire, .1 3. 
= £2.23 Eliz. 1. x . 
> | To aid any Perſon who hath put-in Ute any S 
5 Bull from the Sea of Rome, Premmnirs, 13 Eliz, 2+. 
f 23 Eliz. 1.. 
To ſend or give Relief to any cogtinuing in: Col-, 


by. _ or.  Semingries beyond Sea, Premunire, 2 F- 
SY Eltz, 
- "Refuſal of the Oath of Allegiant upon -the ſexand; 


b . Tender, Premunire, 3 Fac. 4. & 7 Fac. } 

v- For not Diſcovering of Prieſts. made beyond. che. 
| Seas, Tmprijonment, 27 Elize 2. | 
þs Upon Inditmentof Recuſancy by- Proclamations 4 
Imprijonment,: 29: Eliz, 6,. © . "i 
- Thoſe. that = not 06 or Ae. chaiv; "i 


= | 
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Forfeitures, are to be Impriſoned- until Payment, 

or Conformity, 23 Eliz. 1. | 
Women Covert Impriſoned for Refuſal: of the 


Oath of Allegiance, '3 Fac. 4+ 
. For non-Payment of twelve pence for every 
. Sunday, Dmpriſonment, 3 Fac, 4- 
Women Covert Conviced for Recuſancy, Impri- 


foned till her_Husband pay ten Pounds a Mcnth, 
ar a third' part of his Lands, 7 Fac. 6. 


Sanding EXCOT municated for Recuſancy, Houſe 
may be broken up for his Apprehenſion, 7 Fac. 6. 

Thoſe who ſhall forbear to come to Church by 

the ſpace of twelve Months, bound to good Beha-. 


viour, with Surety in the Kings-Bench, 23 Eli, 1. 
Every Recuſant js Confin'd to five Miles Com- 

paſs for Life, 23 Eliz. 2. To-ten. Miles diſtant-from, 

London, 3 Fac: 5. | 


name tug come inte the Houſe where the King or- 
is Heir- Apparent: 1s, 3 Fac. 5- 
> For ablence from " Lone every Sunday: | 
rzyelve pence forfeited, 1 Eliz. 2. ; 
Fl or every Holiday twelve pence forfeited; | 
3 Fac. 4. | 
For: abſence from Common:prayer, every Month; } 
twenty Pounds forfeited, 23 Eliz, 1. 3 Fac-4- = 
For. default- of payment of twenty Pounds a | 
Month, all Goods, two parts of Land, and, Leaſes | 
forfeired, 29 Ez. 6. & 3 Jar. 4- 
At the Kings Election to take or refuſe twenty 
Pounds a Month, or to take two parts of: the Re-. 


t 
cuſants Eſtare, 2 Fac. 4. - pn t 
. All. Copy-holu Lands of. Recuſants fpricyed, /+ 


25 Eli. 2. 1 8.2, | | 
- The Forfeitures of the Arceſtor charged upon | 
his Heir being a Recuſant, 1 Fac. 4- | 'Y 
'N . & Recufanc forfeits for not Receiving the Sacra- | 

& ment according-to the Serviee Bcok, = 2: feſt year 
; Nancar =o Pounds, the_ ſecond. year forty Pounds, 
1: *ra . p | 1 ; 


he- 

5 
3g 
E 


Engliſh 1 Liberties 2& 2 
* third year and | every year after ſixty Po un ds. | 


Far. 4» «IN 
, To the Preſenter out- of the .Recuſants Goods We 


forty Shillings forfeited, 3 Fac. 4. ) 
For every Recuſant anc and Servant, rew--. 


Pounds for every Month forfeited, 3 Fac: 4: | 
' Two parts of Dower: or Joynrure of a Married: 
Woman forfeited, 3 Far. $ 
£ Fowy, to Court, an waved Pounds forfeited,. 
. 5 at, 5 
; For-not Baptizing of Children according to rhe- 
Service-Book publickly within a Month after their- 


d 8 Birth, an hundred Pound forfeited, 3 {4 TE 
For Marrying otherwiſe than by a Miniſter, an- 
; hundred Pounds forfeited, 3 fam yo 
$a For Burying out of the Charch or Churct-yard 
N an hundred: Pounds forfeited, 3 Fac. 5. 
For ſending Children: beyond " without Li- 
cenſe, an hundred Poynds forfeited, 1 Fac. 4 | 
«= For maintaining- a School-maſter not TX 02H 
 8& Church, or allowed to reach, for every Monr og 4 
Pounds forfeited, 23 Eliz, 1. & 29 Eliz. 6. 
" $ . And forty Shillings per Diem forfeited by the 
; TOE: and- Recuſanr that keeps him, 7-, 
ac 


4 

b- All-Goods and- Eands-during Life, . for Breach of: - 

Confinemenrt forfeited; 23 Eliz, 2. & 3 Fac. 5. ©. 

| The like forfeiture for going- or ſending Children. 

| beyond the Seas to be Bred .in Popery, 3 Car. 2. 

For' Refiding within ren. Miles: of London an. 
undred Pounds forfeited, 3 Fac. 5: : 
or- Praciiiing | ing Aa any Function expreſſed: -51- he- Ly 

Starure of 3 Fac. 5 ati Hundped Pounds Torfeited,.. }/ * 

3: FAC 5o 4 

| | ORG to Reverſe Indictment- for 'aant - of: 2 

Form. or other Defect, 3. Fac. 4 1A 7 

Diſabled from the Practiſe of ſeveral Þ -pnkrieme. £1 F 
whereby to gain.their Livings, viz from. Cons 
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| 204 Engl Liberti Zes.. 
þ Law, Civil Law, or being. a Steward, alt; 
> torney, pane or Officer in any Court 3 fram Pra-. 
 {/ cafig” Phyſith, or DR Apothecary ne from. 
Bearing any p | =." 

- ap or in any Ship, Cattle or Farwels, x 3: wn 


= 6. 
"By the Wifes Recuſancy, the Hushand: Diſabled. n 
from  Publick Office or Charge in_ the' Common I} f 
Wealth, 3 Fac. 5 | 8p 
By Marrying otherwiſe than the Church of Enp-. fi 
. Iand alloweth, the Husband diſabled ro be Tenant- t: 
pw — by Conrteſee, the Wife diſabled to have Dower, Foin- p 
tare, Free Ban S or any part or Portion. of her- I 1 
Husbands Goods, 3 Fc. 5. 

Difabled to Sus or Proſecute Actions, to preſent- 
t0-a- Renefice, to be Executor, Adminiſtrator, -or- 
Gaardian, 3 Fac 5. | 

- Children ſent. beyond the Seas without Licenfe,. 
are diſabled to. rake Benefit of Gift; Gonveyanice,, 
'Beſcent-or Dewiſe, 1 Fac. 4. & 3 Fac. 5- 
Norwithſtandiflp theſe Forfeitures, Recuſants are- . 
> No leſs Subject to Eccleſiaſtical Sentences, 23 Elix.. 
| I>. & 3 Fac. 45; Bur Quzre, Whether one Papiſt- 


was qua- Talzs,, ever Excommumicated fince -the- 
| Han Ehap Reſtaurarion though many thouſand. 


nay and take the Oaths_of Supremacy and. 
_ [attega legiance, Tſo facto diſables. from any publick. 
Tr 2s Car. 2. CA; 2. 

Peers apd Members of Parliament diſabled to Sit. 
ynrill taking of Qaths of Allegiance and Supremacy,.. - 
_ apd declahing againilt Tranſubliantation Ind the. 
Ielolarry of Rome, 30 Car. 2. Stat.;2;:" : 


' "Having thus | ColleRed* together divers. of the: 
-- rem wkable and adyantagious of: our. Laws, 
- - whercby. tne Liberties of Enghih-men are Guarded: 

and <ernted 5; fince the beſt of. Levy are but 1n-: I 
gy "Os 1 


F0 2 


L 


y 
7 


a 


I E ſhall ſubjois a. bricf diſcourſe of Furies. 
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FURTE S- are mainly concern'd, who-1f. Zgno-- 
rant of their. Duty, or Corrupt, or Over-awed, and. 
not daring to- make uſe of thar juſt power, where» 
with the Law-hath' inveſted and jmrruſted them,. 
may. give up» all thoſe - precious Priviledges, and: 
fubje& us to:-the worſt kind--of ſlavery; under 
pretence of Law:: therefore: here .m: the-laft place, 
for the Information: of 'my honeſt Country-men, 
the Freebolders of England, and: others who-m Cor--' 
porations are. daily call'd. to this important Service, 


— m—_ 6. 


SECT. I. rao. 12.. 
Of the Advantages Engliſhmen enjoy by this: | ; 


Triakby Furies,. above any other Nations 


under  Fleaven..: 


7F*]-S: one of: the miſerable Follizs: of 'depraved: 
':3 humane Nature, thar 1: commonly. fſeights: 
preſent Enjoyments, and. rarely rates - the :gaod; - 
things ir: poſſeſſes ar- their true value, nll *ris depyi-. : 
ved of them. - This grand Priviledge of Trials per: 
pazs,, by_our Countrey,. that- 15 by FURIES, as 
1t ſeems to have .heen-:as Ancient: as the Go» 
vernment-or firſt form of Policy 1n_this Iſland 3: for: 
it was-nor anknown-to theancient: Brittains ('as ap-- 
pears by. their: Books and: Monuments of; Antiqui» 
ty) Pracaed: by.the Szxong [ fee. Ring Etbeltads: 
Laws m- Lambert, p. 218:: and: Cobe 1. part Inftic<. 
fs. 15. /] and Confirmed fince the:Invation of the: 
Normans by . Magua Charta as yau- have heard, and: . ' } 
conrinuat'Ufage.; ſo its a thing-of the higheſt. Mon” -» 
eat. and. an cfientiat Feliciry to all Eogluh Sa 4-33 
: | . DT - 2 
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bs Ggnificant Cypbers, if. not Honeſtly put in- Exec 
-  Brion; and fince':1ni'the Execution. - of. our Laws ; 


, 206 Embih Liberties. 


deed { almoſt) where you will, and obſerve the 


tirely ſubjected to the Arbitrary Luſts of Tyrants, 
. - who plunder, diſmember or flay them, according 
as the humour takes them, and many times with- 


_ behold - them under | ſfach- Laws as render: their 


- Liberties and- Eſtates liable to. be diſpoſed 
of at the diſcretion of Strangers appointed. their 
gets appar 


' and too often partial and corrupt. Or ſuppoſe them 
never 1 juſt and upright, yer ſtill has the Suh- 


ject no ſecurity agaitſt ſubornations;and rhe attacques 
of malicious, falſe and — pable Wirnelles ; 
yea- when there 1s: no ſufficient Evidence ,, upon 


ares of tHe Rack. winch often make an Innocent 
man Confeſs himſelf Guilty. meerly to get out of 
preſent 'pajn : Or if he do with invincible Cou- 


ments.) he 1s: many times fo. ſpoiled in his. Limbs 


and the prudent .care of our Anceſtors, that t6: 
aur ineſtimable Happineſs, we are born and1.ve 
under a mild and Righteous. Conſtitution, where 
all theſe miſchiefs. may be prevented, :where none 
can be Legal arte x either. by the. power: 


flgate Evidence : For. by a fundamental. Lawan our: 
Government, No mans Life — 'be m - Parlia-: 


; + ement, which 15 a Supream Court, and *ris ſuppo-. 
| 1 ſed will never do any man wrony ) ſhall ,Þe touch» 


ed. for. apy Crimc whatſoever, but- upoh. being 
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For look abroad in France, Spain, Ttaly, or in-. 


miſerable Condition of the Inhabitants, either in- 


out the leaſt provocation, meerly for ſport, and - 
to Gratifie a ſavage Cruelty: Or at beſt, you will 


rg times Mercenary: reatures of 
rogative ; ſometimes -malicious and oppreſſive, . 


meer fuſpicions they are obnoxious to the Tor- - | 


rage endure;the Queſtion (as they call thoſe Tor-'- 


Ahe ſcarce ever 1s his own man again. | 
-. Whereas ſuch has been the goodneſs of God,. 


of Superior Enemics,' or the fon Weg Th will-of; 
afiy. Judge, nor by the bol lations Of, pro-1 © 


a OuadS 


OEPSUEFFST Too ogy I 


' tial 'men, and being Ne1g 
' cuſed, or'iplace where the ſippoſed Fatt was com-. 


" P a : ” : 
Y ws FRINGE? OWE 


_ Engliſh Liberties. 
found-Grilty on two ſeveral- Tj4als {for ſoimay-rhat 


of the Grand ang Petty Fury be called |) «and the 
Judgment of twice Twelve men'ar leaſt, all:ofhis; 


their Oaths, [" Coke 3. part of Infiat. p. 40. ] That 
1s to ſay, T: M5 or more to find the Bill of India- 


own Condinon” and Neighbourhood,” and upon 


© ment "againſt him, and Twelve to give Judg- 
- ment upon the General 14 


| al of Not 'Guilty :* All: 
whith 'Jurors muſt be. honeſt; ſubſtanria}, Impar- 
ours 'of- the party ac-- 


mitted, cannot be preſumed to- be unacquainted- 
either with the - matters charged, the Priſoners 


- 


pers: him upon their Oaths, orelſehe'cannor- 
e condemned. For the} Otfice and-Power ' of 
theſe Jaries is Fudicial : They only are the Judges, 


Conſciences, that he 1s Guilty, and. ſo_unanmouſſy- 


>. 


courſe - of Life, or the Credit of the Evidence: o 
And "all theſe muſt firſt be Tully ſatisfied: in their: 


5 


from who: ſentence the 'Indifted are to expet- - 


| Life or Death; upon their Integrity and - Under- 


ſtanding, the Lives of -all that are brought into- 


Judgment 'do ultimately depend 3 F DDE, their Vor-" + ,þ 


di there lies: no*: Appeal : By. finding: Gwlry or- 


Nor- Guilty, they do complieately reſolve both Law'y* | 


and FaR. 


Fugdges are made by Prerogative , and many 


times | heretofore they have been preferred by Cor- 


. rupt c Miniſters of ' State, ard may be fo again in 


Time to come 3 and+ ſuch advanced as would ſerve 


T7 iprefent Tarn; i nor always thoſe of the moſt In- 
regrity 2nd Skill in the Laws : Their places are-1@ 


Honenrable: and Profitable, and\-their: Tenure fo 


© Tickbſhj' viz durante bentplacito , meerly* during 
* pleatyre, rhat' they Tie under no imall. Tempra- 


ons, 'which perhaps wink ſome may be never the” 
lefs unlikely > prevail, for their having generally 
becy wont before -to take.” Firs They are: cons 


DE 
* 


Fr | . __ccrnd, 
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4<e6 in-:ſo ma ſes,. that they are the oftner;: 
ſubje& two be tempted, and are ſo. few that they- 

_ may . beirhe eafjer. corrupted: , They. cannot - be: 

Challenged, and may be apr: to. think themſelves 
above any AGion, and thence be encouraged. to 
ſtrain a point now. and- then. The major part: 
of-them a 380 h :. they are never ſworn 
at A —_ alar T r1al, * nor ever at all-but:once, 
and that exceeditizuenerally : I ſay all theſe things, 

_ poſiibly:. lolernſes happen to. Biaſs-; ſome- |} 
adpes (for I intetd not: the leaſt Reflection here-: - 

hs any of thoſe Honorable. Perſons who at preſent” | 
deſervedly ſupply our ſears of Juſtice.) But nothing. 

_of that kind can reafonably happen to a: Fury. For,. 
TH Theyarereturn'd by a ſworn Officer. /:2;. Muſt 
2 * be menof a ear Repuranion,and comperent Eflate. 

;- * 3, Being-Neiphbours, they, may know Tomething:; 
of - the bufineis on-theiy owh knowledge. - . $. Their! | 
Otfice js - but A trouble, not xoomganyel: with -| 

y great Honour, nor any_profit at all, - $., They: 

| Tow all ſolemnly ſworn to each partievier- Cons | 
| 6. The party may: chall $ In caſe of  Trea- 

.- L* ſon, and 20::0f them in Felony, without: ſhewing 

k any caule, and. as many more as he. 'can aſſign. 

| cauſe againft.: - 9. Of the Grand Twelve at- 
| Joyn in the Verdi&, and. o petty, 


EVE man of the Twelve, muſt conſent upon _. 
pl , Or clte- tis all nothing. And laſtly, if 
they give a corrupt. Verdi between Pa-ty and: 


 . Party, they are liable to an Attaint. {[ Burt F do' 
: Xo not find any AttaintTics in Criminal Cauſes, where. | 
1 King 15 a Party, |] : i 4 

© Now:let any- man. of Sence confider, whether: 
this method be not: more proper for boiting out* 
the Truth, for finding out the Guilty, and preſerving. 
the #F:nocent, than if the whole deciſion were left- 
'w the Examination of a Judge, or two or chree, 


whoſe Intereſts” Paſſion, Heſte, . or. REES | 


ex *+ 


L.Ed Ade. "ans... Gas ak. .. cont; BS 


LOU BED 


BY 
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buſineſs may eafily betray them into Error. 
Deſervedly therefore is this Priviledge of Try- 
al by Furies rank'd amongſt the choiceſt of our 
Fundamental Laws,which whoſoever ſhall goe about 
openly ro Suppreſs, or craftily to Undermine, and 
render only a Formality, does Tpſo F4#to. atracque 
the Government, and brings in an Arbitrary Pow- 
er, and 1s an Enemy and Traitor to: his King and 
Countrey 3 For which reaſon Engliſh Parliaments 


have all along been ' moſt Zealous for preſerving. 


this preat ] ewel of Liberty, Trials by- Juries, : ha« 
ving no leſs than. 58.'feveral times ſince the Nor- 
man Conqueſt been eſtabliſhed and Confirmed 
by the Legiſlative Power, no. one Priviledge be+- 
ſides having been ncer ſo ofcen remembred 1n 
Parliament. . 


| — 


nga! 


SECT. -H. 


What perſons ought to be Pury-men, and 
how Qualified. 


A*® the Otfice of Jurtes 15 of ſuch great Impor- 


vided: that the ſame ſhall be ſapplyed. with Per: - 


ſons of Ability, Honeſty, Integrity and Indiferen-, 
cy: for ( as my Lord Cook faith, 1. part Inſtit. Sefts 
234. fo. 155. ) He that 1s of a Jury muſt be Li- 
ber Homo, that is, not only a Free man, and not 


Bond, but, alſo one that hath. fuch Freedome of 


mind, as he ſtands indifferent, as he ſtands unſworn. 
2. He; muſt be Legalis, and by the Law every: 


Juror that. is returned for the Trial of aty Ifue: ' 
- Or : Cauſe, wow ro have- three prope 


I., He 
ought to be dwelling moſt »2ar tothe place where: 


ans 
55. EET. L 
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tance,,. ſo the Wifdom of our Law- has: pro... * 


the Queſtion is moyed. 2. He ought to bemoſt 


Ne I That 


"BS y 


bf 
Ek 
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Ot IT 


' ſufficient both for underſtanding and Competency of 


Eſtate. 3. He onght ro be leaſt Suſpicious, that 1s, 
ro be indifferent as he ſtands Unſworn, and then 
he 1s acounted in Law, Liber & Legalis homo, 
otherwiſe he may be Challenged and nor ſuffered 


. ——_ ——————— 
.to be Sworn ; buta_mans being Excommunicated, 
- (as was ſaid before) is no Barr to his being a Ju- 


ry-man, much leſs his being a Difſenter or Non- 


. frequenter of Church Ceremonies, if he be other- 
. wiſe qualified with Eſtate and Underſtanding ; for 
- at that rate, if Popery ſhould ever get uppermoſt, 


6 


_ bf unwarrantable, but a daring Uſurpation of Le- 
giſlative Power : In a word, = maſt. be free 
_of and from all manner of Bondage, Obligations, 


No Proteſtant at all would be capable of being 
a 7ury-Man, beca -Conformift to Holy Church. 

ow 1f no Statute excludes Proteſtants unconvit- 
ed of any Crime, or Diffenters ( qua tales ) to ſerve 
on Jarics I ſhould think we ought'to wait ac 
eaſt till an A of Parliament be made to that pur- 
poſe, before we deny them Liberam Legem ; and.to | 
AQ otherwiſe, in my flly-Opinion ſeems not on- 


Aﬀections, Relations and Prejudices ; they muſt be 


. the Peers or Equals of the party they are to Try; 


ene muſt be of full Age, 21 Years old or up- 


Ko _gavards, not Outlaw'd, never Attainted or Convicted 
E þ I or Treaſon, Felony, Falſe VerdiQ, Perjury, or ad- 


judged Infamous ; they. were anciently al Knights, 


- as we read in Glanvit and Bratton, and they muſt 


fill be perſons of worth and repure ; and as rhey 


are” returned by a Sworn Officer, the Sheriff, ſo 
they of the petty j7 muſt be every one Sworn 
every ſeveral Trial \by a particular Oath, the more 
ro remind them of their Duty. Nay, it ſhould 
feem in ancient rimes, «th& the Office and Duty 


'were ſtill the fame as at this day, yer their Ho- 


nour and Dignity were much greater. The Mir- 


Your of Juſtices, ( a great part of which was Writ> | 


? ren ; 


% 
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ten before the Conqueſt, and augmented by 4z- - 

' drew Horn, a Learned Lawyer in the time of King 
Edw. the 24. ) p. 209. | in the French, and. 153. - |, 
in the Engliſh ] makes no ſcruple to call them 
FUDGES, Fudees Ordinaries ſunt Suitors; and 
Dr. Cowel 1n his Interpreter, tells us, Jurjes-were 
{_ anctently 7] Aſſociates and_Aſſitants to_the_ udgesſ) 
of the Court in 4 kind of Equality, whereas .now 4 
dayes, they attend them in great Humility : And cites 
the Cuſtomary of Normandy, and Lambert, as being 
of the ſame Sentiment. Nay, many Wife and 
Learned men have wondred, that fince the Law 
has conferr'd ſuch ample power on Jury-men, why 
they ſhould have no kind of mark; of Honour or | 
D;tinction, as hberty_to Sit with - their Hats on, WW, 
from the time they are Sworn_to the Dehbvery, | 

| of their. VerdiR, or the like;3 For as the Cuitom | 
15 now- a' dayes, they rung amongſt the Croud ' 
with their Caps off; as well as the worſt Male- _ * 

 fadtors they-are to Trye, 'tis_not-cafie knowing /© | 
them from the-reſt of the 'SpeRators. | Bur this 4 
Obiter, T defire n6tto bring 11. Innovations, bur 


only that Engliſh men may preſerve their anct- 


5 4 


3 | ent undoubred Priviledges, ro which purpoſe it 
>- | will concern all that are liable ro be Summoned . 
d to ſerve on Juries, heedfully to Inform themſelves 


[- of their Duty and Office by. Law, that ſo they may 
F, uprightly diſcharge the ſame to God and the King, 
and their fellow Subjects, | 
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ny As | 
Of Grand Furies, their Duty, and the great 
Importance of their Office.” | 


T Urics are of two ſorts. 1, The Grand Jury ſo 
called; both becauſe it conſiſts. of a greater num- 
ber than Twelve, as commonly 21, 19, 17s Or 
7 the like, { /but note they+ can make no Ver- 
dit or Preſentment, unleſs Twelye: at leaſt 0 

them agree, and then what: they do, 15 Valid, th 
\he reſt_do nor Conſent; } as alſo becauſe generally 
y. are of the greater quality, and likewiſe in 
_— of their Power, becauſe the extent of their 
is more preat. and general, as extending 

© alt Offences : throughout the whole County for 
winch they ſerve.” 2. The 'Prtty Zary.( in Caſes * 
Criminal, called: commonly: the-.Jury of Life and 
Death ) which alwaies confiſts -of Twelve men, 
neither more nor-lefs, who muſt every Man agree, 
or elſe ir 1s no 'Verdi&, 


_ Ihe Oath of a Grand Fury-man, 'as Þ fond it Ih 


"ſerted. in. the CollefFion, Titituled The Book of. 
Oaths, p. 206. is as:ſollpms. 8  ..3 


gy 4 E ſhall truly inquire and due preſentment- 
” make of-all ſuch rhings as- you are charg-- 


_ © ed withall on the *Kings behalf: The | Kings 
«© Council, your own, and your Fellows, you ſhall 


& well and truely keep, and. in all other things 
& the th preſent: So help you God, and by. 
<the-Contents of this Book. 


* 
' 
A 
160 
-. 
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« I Ou hall Agency Trquire and true Pre 
<6 + 


.< leave any one unpreſented 
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Indictment, from which the 'Prefentment- diffets 
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-- Bur according to modern” praQice; "and as' we 
find ir} Publiſhed In the* account-of the late Pro- 
ceedings *againft rhe Right 'Honourable >the” Earl 
of Shaftsbury, ſaid to' be: Publiſhr by his Majefties 
fpecial Command, ts exprefted (omewhat "more . 
largely. | | 


' The Oath Atminiftved to the Grand Fury, as follows. 


. ſentment make - of all ſuch matrers, Arti- 
« cles; and rhings as ſhall be given you! in charge, 
« 25 of all other matters and things as' come 
* ro your knowledge touching this preſent Service, 
« the Kings Council, your: Fellows and __ own, 
© you fhall-keep fecret 3 you ſhall preſent no per- 


« ſon for Hatred or. Malice, neither ſhall "yo 


& Aﬀecrion, for Lucre or Gain, e 
< of, bnt in gs y  preſe truth, 
< the whole Truth, and nothmg bur the Trath, 
<to: the of your edge. So help you 


* »« 


« God. | 


The Office of a Grand Jury, or Grand Tnqueſt, 
( for by both thoſe Names 'tis promiſcuouſly calf d) 2 
15 principally concern'd in two things, Preſentments & = 
and iments, the difference of which 1s thus: b 
The Firft 1s when the Jury themſelves of their 
own knwledge or Inquiry do take_norice of ſome 
Crime, Offence 'or Nuſance, to the mjufy of the 
Publick , which they think fit ſhoukd'be Puniſked 
or removed ;, and 1n Order thereuntd do-givethe 


- 


Court notice thereof 1m Writing briefly and 2 


out Form, cnely.the Nature of the 'thing, "indthe &”: 
Perſons Namie; and the Place. And this 1Sedll'dia- 


Prefentient, "being the matter whereon to. form-an- _ ... 


n 
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| In theſe two reſpects. 1..In that. is always 0:i- 


gmally the Act of the Grand Jury. And, 2. That 
is not yet drawn up in Form , whereas Indict- 
ments are commonly drawn | up either by - the 
Order of the Court, or at the Inſtance of fome 
Proſecutor, and are brought before, and deliver- 


ed unto the Grand Jury, and the Witneſſes Sworn 
attend them, who Examine the ſaid Wirneſles, 


and as they think fit, Return the Indictments in- , 


dors'd either Billa Vera, | that: is a true, Bill, :] 


or Tenoramus, [| We are Ignorant | that is, we do- 


not- find the matter, or there does_not_appear 
to us ſucks ſufficient Grounds for yy gen = 
Fear the Perſons Life and Reputation ſhould be 
rought into queſtion. | 

.- From whence it appears that the end of their 
Office is likewiſe two-fold. 1. To inquire «after, 
-and give notice of all Crimes, Offences, Nuſan- 
ces, &c. in_the County for which they Serve, 
which by. reaſon of their Inhabitancy and Eftates 
therein they are preſumed to have beſt opportu- 
nity to diſcover, and to find Bills againſt Male- 
factors where there are good Grounds for the 
ſame, that ſo they 'may be brought to Trial if 
they are forth-coming, or may be proceeded againſt 
ro the Outlawry if they are fled, for their ſaid Of- 
fences. 2. To . preſerve the Innocent from the 
diſprace and hazards which 11! men may defign to 


bring them . to, out of malice, or through ſuborna- . 
tion or other- ſiniſter ends ; for ſo tender: is. the 


Law of the Reputation and: Life of a man, that. it 
will not ſuffer the one to be ſullied, by the Par- 
ties holding up his .hand at the Barr, and the 
other endanger'd by a Trial, untyl firſt the Matter 
and Evidence -againſt hum have been ſcann'd, ex- 
amined, and found by a Grand- Jury upon theit 
Oaths againſt him. Therefore you ſee by their 


- Oaths, They are ſworn not only to Inquire, bur 
9p . dili- 
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diligently to inquire, nor to be -negligent or floth- 
ful,:nor to take things upon truſt or hurry them 
over -careleſly, but . ro weigh the Circumſtances 
and fift the Witneſſes; and ſearch out: the Truth * 
of ſach Informations as come before them, and 
ro reject the Indictment 1f it be nor ſufficiently 
proved ; .and if they have reaſonable Suſpicion of 
Malice, Subornation or wicked Defigns againſt any 
mans Life -or Eſtate in' ſuch as offer -or come 
ro Swear to the Bill of Indictment, rhey are bound 
by Law as well as in Conſcience to uſe all dili- 
gence to diſcover the Villany; and if it appear to 
them ( whereof they are the Legal Judges ) to 
be a Conſpiracy or malicious Conſpiracy againft 
the Accuſed, they, are bound not only to: reject 
ſuch Bill. of Indictment, but forthwith to Indicr 
al the Conſpirators with their Afﬀociates and Abers 
rorsz and that this is a main part of the Grand 
Juries Office, appears nor only from Legal rea- 
fon, but by an-expreſs Statute, viz. 25 Edw. 3, 4. 
and 42 Edw. 3, 3. which fayes, That for preventing 
Miſchiefs done by FALSE ACCUSERS 
ſhould be put to anſwer, unleſs it be by Indidtment or 
Preſentment of good and lawful People of the ſame 
Neighbonrhood where ſuch Deeds be done, that 1s to 
fay, by a Grand+ Jury. | 

The Grounds upon which Grand Juries are to 
procecd in giving their Verdicts, are either, 

1. From their own &nowleage, and ſo they may 


| find ar} Indictment againſt a perſon thd there be 


xrver- 4 Witneſs at all to it, and a Petty Jury may , 
in ike manner find a perſon Gui/ty of a Felony 
or Murder whereof he- ſtands Indicted, - th6 ns 
Witneſſes appear againſt him to prove 1t, and the 
reaſon thereof 1s, becauſe the Juries being always 
of the /icinage, the Law ſuppoſes they may know 
the matter of chew own knowledge, and therefore 
in all ſuch Caſes when a Jury is charged: with a 

| ; Prifoner 
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Priſoner, and after 'the* Indictment read, Witnef* 
ſes- fail to appear, the Court always' ſpeaks thus 
to 'the Jury: Gentlemen, here” is A. B. ſtands Tnaict” Nl fi 
ed of ſuch a Crime, but here's no Witneſſes come againſt | L 
him, ſo that unleſs on your own knowledge you know | S 
him Guilty, you muſt Acquit him 3 and certainly if i tc 
the Juries knowledge of a mans Gilt, 15.enough || C 

_. to Condemn him, I ſee not why their perſonal know- 'Þ a 


ledge of a Prifoners- Innocency, or of the Witnef- } 15 

| [xe Swearing falſely, thould not be ſutficient ro Acquit £Þ ſs 
Mm. | 

2. The other gronnd upon which the Grand | fir 

Juries are to Proceed, 15 Teſtimony of Witneſſes, and -nc 

this 1s calld EVIDENCE, becauſe ir ought to | m 

be ſuch as may make the matrer clear, manifeſt, I of 

plain and evident to the Jury 3 and'ot this Evidence | ve 

the Jury are the / proper and only Judges, there- I act 

fore they ought ( according to their Oath ): dili- If for 

gently Inquire into the Quality, Repute,- and Cir- I Cc 

\cumſtances of the Witneſſes, the likelyhood of |} cal 

what they Depoſe, and whether they do not Swear Þ©| ou 

our . of. Malice, Subornation, Self-Intereft, Combi- © it, 

nation, or ſome ill defign; which to Diſcover, {| Ez 

they will do well to Examine them apart, to note Þ the 

| - Their. Variations and Contradictions, to ask them I gag 

| - {ſudden queſtions, and what queſtions are 'perri- || the 

- -nent, not the 7adges, but the Fury only can de- |} Ay 

termine 3 for they may know how to make uſe Þ| V+: 


- of them towards Diſcovery of the Truth, thd the ÞF Ju 
3 Judge does not, and 'tis They are upon their Oaths, | thi 
E.* 


not he, 'tis they muſt fatisfy their own. Conſcien- | ma 
ces, the Judge has nothing to do. ro Imtermeddle, Þ fins 
he -15 bound by their Verdict : 'Ler- Witneſſes be 


never -4o rampantly poſitive, yet if the Jarors | mu 
have good and rm ds not lien J or 
them, they will, they muſt remain as Ignorant | the 
x0 the parties: Crime - as before : we. find this ex- ' 
'preſly aſſerted for Law in our Books, as Stiles's : 
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» I Reports, Z. 11. th6 there be Witnefles who prove 
S Il che Bill, yer the Grand Inqueſt 1s not bound to 
- Ef find it, if they ſee cauſe to the comrary, To Tobe 
} | £.6. The Judges uſe to determine who ſhall be. _ 
y | Sworn, and what ſhall be produced as Evidence 
f I to the Jury, but the Jury are_to_ confider_what £ 
h © Credit or Authority 'the ſame 15s worthy 'of. If. 
=" a Grand Jury are_not_ Judges of Evidence, they, 
& © fignite nothing. If { as ſome would: per- 
t I ſwade us) becayſe People Swear deſperately, th& 
they do not believe them, they ſhall be bound to 9 
4 | find the Bill, then they fignifie nothing,”ard are 
d F-no_ſecurity to. preſerve Innocency. - A lewd Wo- 
o || man once Teſoly'd to Tndi& the then Arch-biſhop 
; = of Canterbury for a Rape, ſhe_Swore-it no doubr 
e © veryhearrily,according to this new Dodrine of going 
- © according to Evidence,the Jury muſt preſently have: 
OD - 


j- | found the Bill, the Arch-airop muſt have vera, 
-- | Committed to Priſon, Suſpended from Ecclefiaſtt- 
f © cal Juriſdiction, his Goods and Chartels through- 
r © out England Inventoried by the Sheriffs ; would 
- W it, think you, in. thar Cale have heen a good: 
r, | Excuſe for the Grand Jury, to have ſaid, that. 
e || tho they believ'd in their Conſcience rhe Bag- 


n | gage ſwore falſe, yet ſhe Swearing it poſitively, 
i- ©} they as ſo many Pariſh Clerks were bur to fy - 


- | Amen to her Oath of the FaQ, and to find. Bil/a 
e I Vera againit that eminent” Prelate ? And if the 
Jury he Judges of the Credibility of Evidence in 
C this Caſe, and may go contrary to it, why I pray. 
bay they not have the ſame Liberty where theyy 
find good Cauſe in others ? þ 
'If an. Indi&ment be laid againſt a man for Cri- 
$ minal words, ſaid to be 'utter'd in a Colloquiuim, 
I or Diſcourſe, thd the Witneſſes roundly Swear all 
.& the expreG6 words in: the. Tndifiment, yer unle6 
F they will Relate and ſer forth the Subflance of 
"7 the whole talk, "ris ET 3s e Jury ihould ' 
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of the matter ; for the foregoing and ſubſequent words | 


may render Expreflions thar are Innocent and Loy- 
.al, which taken to halfs, may be rank Treaſon ; as if 
one ſhould ſay; To affirm the King has no more Right to 
the Crown of England thaw I have, ( which is the Opini- 
-0n of the Feſuits, of bis Majefty,of once Excommunicated by 


. -the Pope) is deteſtable Treaſon : And two men at ſome 


* .diſtance, not well Hearing or Remembring, or Ma- 


Tictouſly deſigning againft his Life ſhould Swear——. 


That he ' ſaid, The King had no more Right to the 
Crown than he had : Now thar the Man did utter 
:theſe very words 1s true, but 1f you as the Evi- 


:dence the reſt of the Colloquium, they ſhall tell 
you there "was much more- Diſcourſe, but they 


cannot remember it ; what ſatisfation-1s this to a 
Jury? or would it not be hard for a Man to be 
at to hold up his Hand at the Bar under the 
« {frighrful Charge of Treaſon in this Caſe? Or if a 
Miniſter m his Sermon ſhould Recite that of the 
Pſalms, The Fool bath ſaid tin his Heart there is no 


God : Jeſuited Evidence now may come and Charge 


| him with Blaſphemy, and Swear that he ſaid, There 
was no God : and ask them what Expreflions be- 
rides henſed, may excufe themſelves and fay, 'Tis 
© .4 great while agoe, we cannot remember a whole 
.Sermon, but this we all poſitively Swear, He ſais 
there was no God. |, | 
The Inquiry of a Grand Jury ſhould be ſuita- 
ble ro thar Title, a Grand Inquiry; elſe inſtead 
-of ſerving their Countrey, and preſenting real 
Crimes, they may Oppreſs the Innocent, as in the 


:Caſe of Samuel. Wright and Do Good, at a Seffia 
ens in the Old Baily, about Decembtr '_ 1681, 
Good Indifts Wright for Treaſonable words, and 
Swore the words pofinvely; but afrer a Grand 
Enquiry, the Grand Jury found that Wright only 
eta ſpoke - words as of others, thus, They ſay ſo 4nd; 
ſo and concluded with this ——— Th1 

| : M6 
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are Regues for ſaying it 3, and alſo Ggod at laſt Con- 
fefſed that Wright was hi 


; & Maſi: and CorreQted 
him for Miſdemeanours, and then to be | Reveng'd 


The Judicious Dalton, p. $39 ſays we 


x > » : 


you ought to find a Bill unon any probtlle . 
for "tis but matter of Courſe, a Ceremony, a Bujrneſs 
of Form, only an Ascuſation, the party is to-Tomz b- 
ft anather Fury, and there may make his Defence - 
But if this were all, to what purpoſe have-re 
Grand Furies a: all? why are the wiſeſt, beſt men 
in a- County T for ſuch they are or: ſkoald be ) 
troubled ? why are they ſo ſtri&tly Sworn? Do net 
Flatter your ſelves, you of the Grand Jury are as_ 
much upon your Oaths as the Petty Jurys .and the 


Life of the man againſt whom the Bill s brought, s 9 
In vor Flands : The Lord Coob 3. Tnjtit. 33. plain- * 
ly cal's rhe Grand Jury-men ali wilfully forſworn 9 
and Perjured, if they wrongfully find an Tndis- 
ment 3 and if in ſuch a Caſe the other Jury thr$+ 
Ignorance, &:. ſhould find the perion'G ailty too, F 
you are Guilty of his Blood as well as they : bur fap-- 
poſe he get off there, do you think it nothing 0 Ac- 
cuſe.a man-upon your Oaths, of horrid Crimes, your 
very-doing of. which, puts him,th6 never fo Innocent, 

to Diſgrace, Trouble, Damage, danger of Life, and - 
makes him liable to Outlawry, Impriſonment, and 


enary eng but nc {clf, and. that too for ought 
you know may wrg uy be occaſion'd by 1t, you 
raſh Verdi gaining Credit, and giving Ahoy 
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another Jury am to find him Guilty: for if the Petty. 
Fary find a may Guilty never ſo unjuſtly, the Law | 
F Jufters no Ar'aint or other Puniſhment to te againſt | 
them, for this very reaſon. becauſe another Jury, viz. # 
- the Grand Inqueſt as well as they, have found him }- 
Guilty. If a Grand Jary find a Bill wrongful 
ainſt a perſon, and it prove never ſo muc 
ro his damage, he has no Remedy : for being upon 
their Oaths, th# Law will not ſappoſe any malice. 
One-of the Grand- Jury cannor afterwards be of 
the petty Jury, and why ? Becauſe, fays the Law, Þ 


he has ogce already found the party Guilry, and 
/ if he ſhould _not_ again, he muſt perjure himſelf. 
rrom all-which 1t appears, what a weigh: and ſtreſs 
the Law puts upon tire Verdict ofa Grand Jury ; 
and *t1s remartihle too, that the'Law difects them 
only to fay, either, Pilla vera, It is true, Or, Teno- | 
rainus, We brow not; and never, That it 7s not true : * 
Which ſhews, That 1f they be doubtfull, or nor 
tally farisfied, The Indictment muſt be Endorſed 
not Billa Vera, We know 'tis true, but Tgzoramys, 
We doubt it, We do nor know it, We are not 
certain ir be trae. If they find a Bill where 
they ought not, they wound their own Conſciences, 
and do an irreparable damage to the party ; bur 
where they do not fird the Bil, there 1s no harm 
done to any tody, for another Indictment may be 
brought when there is better Evidence. 
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SECT: IV. ” 
That Yuries are Tudges of Law in ſome 
reſpetts as will as Feet. y, | 


Mongſt cther devices to undermine + the 
FAY. Rights and Power of Juris, and render 
them Infſignificant, there has an opinion been 
__ ad- 
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advanced; That they are only Judges or Fae, and. . 
are not at all to Confider the Law) fo that if a Per- - 
ſon be Tndiced for a Fa& which really1s: no; Crime 
in it ſelf by Law, but is workt up by Words of form, 


1 as Treaſonably, Seditiouſly, &c. 1f rhe Fatt be but - 


proved to be done, thoughthe faid wicked Circum- } 
ſtances do not appear, they ſhall-be ſupplied: by the 
Law, which you are not to take notice of, but find . 
the Bill, or bring in the Perſon Guilty, andTeave the - 
Conſideration of the Caſe in Law to the” Judges, 
whoſe buſineſs it 1s ——Thus ſome people argue, 


but this 1s an apparent Trapp,ar once £0 _ e Tgno--. 
rant Juries, od render che ſo far. irom being of - 
good uſe, as to be only Tools of. Oppreflion, to Ru- 
inc and Marder their Innocent.Neighbours withr the.- 
greater Formaliry : For thought be true, that mat- 
ter of Fa& is the moſt commanand ppoper Obje&'of 
a Juries determination, - and matter of Law thati'of 
the Judges, yet as Law art of; -and; 1 1- 
cated with FaR, it cannot* but fall under the Jars. 
Conſideration. Littleton, Sect. 368. teaches us," That 
the Jury may at their: Ele&ion either rake upon”. 
them the Knowledge of the Law, and. Determine © 
both the FaRt and Law themſelves, or elle. find the/ 
matter ſpecially, and leave 1t to the Judges : *Tis by 
applying matter oF FaQt and Law together, and:from. 
their due Conſideration of,and right Judgment upon 
both, that a Jury brings forth their Verdi. Do we 
not ſee in moſt General Tiſues, as upon Not Guilty 
pleaded in Treſpaſs, breach of the Peace, or Felo- 
ny, though ir be matter 1n Law, whether the party-- 


'be a Treſpafſer, a breaker of the Peace, or a-Felon,  - 


yet the Jury do not find the Fa& of the Cafe by it- 
ſelf, leaving the Law tothe Court, bur find: the par= 
ty Guilty or Nor Guilty generally; ſo that though-- 
they Anſwer not to the Queſtion tingly,whatis Law ; 
yer they determine the Law in all matters where. 
Ifſke 15 "Joined, ' Is it nor every dayes praQtice, 
As E-3 when - 


i » 
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when perſons are Indicted for Murther, the Ju- 
-xy does not only- find them Guilty ; or Not Gull- 
ry, but many times upon hearing and weighing - 
lof Circumſtances, brings them in -either Guilty 
be che Murder, or elſe only _of Man-ſlaughter, 


-fper mifadyenture, or ſe defendendo, as they fee 
auſe ? Beſides, as Juries have ever been veſted 
with' fuch Power by Law, ſo to exclude them 
. from,' or -Pifſeize of- the- ſame, were utterly to 
Defeat the End of their Inſtitution. For then 
If a -perſon ſhould be Indicted for doing any 
Common Innocent Act, if 1t be but Cloathed 
and diſguiſed in the ;Indictment with the name . 
of ' Treaſon, or ſome other - High Crime, and 
proved by Witnefſes to. have been done by him, 
the Jury though ſarrsfied in Conſcience, rthatthe 
Fact-15 -not any ſuch offence as "tis called, yer he- 
- cauſe ( according to: this. fond Opinion) they 
haye no power ro Judge 'of Law, and the- Fact 
charged is fully proved, they ſhould at this Rate 
be bound to find him Guilty : And being ſo: 
-found,: the Judge may profounce Sentence a- 
gainft him, for he finds him a Convicted Trai- 
tor, &*c, by: his Peers: And fo Juries ſhould 
be made meer - Properties to do the Drudgery 
and: bear the: blame of unreaſonable Proſecuti- 
ons; Bur all this is abſurd, and abhorrd. 
by the Wiſdom , Juſtice and Mercy of our 
Haws. | 
. In every Indictment, Information, ec. there | 
are certain words of Courſe, called matter of 
fore, as Maikciouſly, Seditioufly, with ſuch and ſuch: 
6 Intention, &c, - And theſe fomerimes are rat. 
ſed 'by a Juſt and reaſonable Implication in Law, 
. and ſemetimes are. thruſt in. mcerly” to raiſe. 
/ 4 +pretence or Colour of Crice where . there ts 
really nore, So. that every Jury-man ought 
wel to underſtand. this Diſtaction, where the Actos : 
bg naked. 
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naked matter of  Eact charged, is in it. ſelf a + 
Crimeor offence againſt-Law 3 as killing of a.Mar, 


' Levying of War agaiuſt the King, &c.-| there 


the Law does - in pleadings require, 'and will | 
ſupply thoſe words ; and 1f the - Jury do' find; - 

—_ are ſatisfied, That the "ſubſtance - of - the 
Charge is ſuch a Crime,, and the perſon Guilty . 
thereof, they are bound to find 1t, though no 
direct :proof be: made of thoſe. Circumfſtantials, 
But where the Act or matter of Fact is in” it 
ſelf Innocent or  Indifferent, there the purport 
of theſe Words ( as 'that it was done malicioufly, 
or with ſuch or ſuch a deſign) ts neceſſary to 
be proved : For elſe there 1s no-Crume, and con- 


ſequently no fir matter to be put to Trial.” In 
mA CTE the Grand fary 1 bound in Conſei. 
ence and Law to return an Tgnoramas, and a 
Petty Jury Not Guilty. | 


14 
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That Furies are not finable, or any way 

to be puniſht under pretence. of . going. 
- contrary. to Evidence, or againft \the 
 Fudges Direttions. 


Uch of what we have ſaid of Grand Ju- 
ries, 1s alſo applicable to Perry. Janne fo, 
that we need not repeat . it,, only muſt Anſwer 
one Qbjection. | Some Jury-men. may be apt to 


ſay,— ——If we do not find according. to. Evi- 
denge, though we have reaſon to ſuſpect SE of 
what they Swear, or if we do not+find as the Judge 
direas, we may come iftto trouble, the Judge may 
Fine us,  &c. 


=__- 


I Anſwer,this 15 a vain jear:. No 
L 4 Judge 


/ 
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. Judge dare offer any ſuch thing: youare the proper 
udpes of the'matrers before you, and your Souls 
areat ſtake, you ought to AR freely, and are not 
bound, though the Courtdemand it, to give the Rea- 


\ſons why you bring it inthus, or thus ; for you of the 
Grand- Ho are (worn to the Contrary, viz. To keep 
ſecret your fellows Counſel and yorr own; and you of 
the Petty Jury are no way obliged to declare your. 
morives, 1t may not be convenient. *T1sa notable 
Caſe before the Chief Juſtice Anderſon in Q. Eliz, 
dayes. A Man was Arraigned for murder, the Evi- 
dence was ſo ſtrong that 11. of the Jury were pre-. 
fently for finding him Guilty, the 12** man refuſed, 
and kept them ſo long that they were ready. to 
ſtarve, and at laſt made them comply with him, and 
bring in the Priſoner not Gully: The Judge,who had 
ſeveral t11es admomtſhr this Jury-man to - join with 
his Fellows, being ſurprized, ſent for him, diſcourſ- 
ed him privately; to whom upon promiſe of Indemp- 
nity, heat laſt own'd that he himſelf was the man thar- 
did the Murder, and the Priſoner was Tanocent,and 
that he was reſolv'd not to adde Perjury and a ſecond 
Murder to the firſt — But to farisfie you that a Jury. 
1s no way puniſhahle for going according to their 
Conſcience, though againſt ſeeming Evidence, and 
the Reaſons why they are and ought not to be que- 
ſhon'd for the ſame, I ſhall here Recite an Adjudg- 
. ed Caſe, that of Byſhel,' in the two and twenricth year 
of His Majeſty, Reported by the Learned Sir Fob» 
V aughan, whoſe Book is Licenſed by the preſent Lord- 
Chancellor,the Lord Chiet Juſtice North, and all the 


fudyes then in England: the ſaid Caſe Hegins fol.1 35. 
and continues 1 50.. The whole well worth Reading : 


but I ſhall only Sele& Certain Paſſages — 

: The Caſe was this: 

Uſhel and others of a Fury having at a Sifſrons not. 

JJ found Pen and Mead (Two Ry1abers) Guilty of a 
Trizpajs, Cont empt,Unlawjul Aſſembly and TT, : 
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of they bad been Indifted;were fned forty pound 4 man, and 
Committed till they ſhould pay it. Baſhel brings bis Habeas 


Corpus, and #zon the Retarn it appeared be was Commit- 
red, For that contrary to Law, and againſt full and 


Clear Evidence openly (given in Court, and -againſs the . 


\ Diveftions of the Court in matter of Law, they had Ac- 
quitted theſaid W, P. and W.M. to the great Obftru- 
Aion of Fuftice, 8c; 


The Reaſons of which Judgment are reported by 
Judge Vaughan, and amongſt them he Uſeth theſe 
that follow,which I ſhall give you jn his own words. 
Fol. 140. One fault in the Return is, That the Furors 
are not ſaid to have Acquitted the perſons Indiffed, againſt 
full and manifeſt Evidence, Coxraptly, and Knowang: 
the ſaid Evidence to be full and manifeſt again 


Perſons Inditted ; For how manifrf ſorver the Evidence 


was, if it were not manifeſt to them,and that they Believed 
tt ſuch, it was not, a Fara, nor crying Int- 
- priſonment ; Upon which Difference the Law of puniſh» 
mg 7urorsfor falſe Verditts, principally Depen.%s,  * 

And Fol. 141. Iwould hnow, whether any thing be 
more Common, ' than for two men, Students, BarviſsYs, 
or Fudpes, to deduce Contrary and oppoſite Concluſzons. 
out of the ſame Caſe in Law.? And is there any Difference 
that two men ſhould Infer diſtint# Concluſrons from the 
ſame Teſtimony ? is any thing more Þnown, than that the 
ſame Author and place in that Author, is forceably urg' 
to maintain contrary Concluſions, and the Deciſion hard 
which is In the Right ? is any thing more frequent in the 
controvtyfies of Religion, than to preſs the ſame Texts for 


Oppoſite Tenzts ? How then comes it to_paſs, that two +» 


perſons may not apprehend with Reaſon and Honeſty, what 
a Witnels, or many ſay, to prove in the Unatrſtanding of 


one plainly one thing , but in the Apprebenſon of the other 
elearly the contrary thing ? muſt therefore one of theſe: Me- 
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Which upon ſolemn Argument was ' 
by the Fudges Reſolved, to be an Inſuffrient Canſe of} 
fining and committing them, and they were diſcharg- | 
ed, and afterwards brought Attions for their Dammage. /” 
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rit Fine and Impriſonment, b2caxſe be doth that which 
he cannot otherwiſe do, preſerving his Oath and Integrl- . 
ty? Ard this is often the Caſe of pots,” and the Fury. 
And Fol. 142.1conclude th refore, That this Return,- 
charging the Priſoners to have Acquitted P. and M. a- 
gainft full and manifeft Evidence firſt, and next. without 
ſaying that they dia know and Believe that Evidence 
to be full ind Manifeſt againſt the Indifted perſons, is 
no Cauſe of Fine and Impriſonment. 

In the Margent o'that Fol.142. it1s thus Noted: 
Of this Mind were ten Fudges of Eleven ; the Chirf Baron 
Turner gave no Opinion, Þecavſe not at the Argument. - 

And in the ſame fol.142. heſaith, The Verdi3 of a 


. Jury, and Evidence of a Witneſs, are very Difterent 


things, inthe Truth and Falſhoad of them : a Witneſs 
ſwears but ta wbat he hath heard or ſeen generally, or 
more largely,to what bath fallen under bis Senjes : But 4 
Jury-man ſwears ts what be can Inferr and conclude from. 
the Teſtimony of Tuch Witneſſes, by the AF and force il 
bis Underſtanding,to bz the Fatt Inquired after ; whic 

aiffers nothing in Reaſon, though much in the Puniſh- 
ment, from what 4 Joe out of Various Caſes conſe 


atr'd by bim, Inſeys to be the Law in the queen before hin 


. ." If the meaning of theſe Words, finding againj# the 
\ Direction ofthe Court, i» matter of Law, be, That if 


the Tudge having heard the Evidence given in Cort (for 


be knows no other ) ſhall tell the Jury upon this Evi- 
aence, the Law is for the Plaintiff, or for thyDejendant, 


and you are under the pain of Fine and Impriſoument to 
Und accordingly; and the Fury ought of duty ſo to do 3 
t ben every man ſees, that the Fury is bit a troabl:ſome 


delay, great Charge, and no uſe in determinins 
Right and Wrong; and therefore the Tryals by 


' them may be bitter Aboliſhed than continued : which were 


a ſtrange new found Conclnfion, after 4 Tryal fo Ce«. 
lebrated for many hundred Years. 
It is true, if the Fo were to have no other Evi-. 


* dgnce for the Fatt, but what is Depoſed is Court, the 


| Fudge 
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Fulet might hnow their Evidence, and the Fatt from it, 
equally as they, and ſo direct what the Law were in the 
j Caſe; though even then the Jucge and Jury might honeſtly 
. differ in the Reſult From the Evidence, as well as two 
t udges may,-which often happens ; bat the Eridence 
5 


A bh. ht 


which the Fury have of the Fad, is much otherwiſe 
than that. For, | 
I. Being Returned of the Vicinage where the Cauſt 

of Attion ariſeth, the Law ſippoſeth them thence to have 
; ſufficient Knowledge to Try the matter in Iſſue (and ſo they 
muſt ) though no Evidence were given on either fide in 
| Court z but to this Evidence the Fudpr is a ftranger. 
2. They may have Evidence Jos their oxen _ Perſonal 
, Knowledge, by which thiy may bz aſſured, and Tometimes 
' art, that what is depoſed in Court is abſolutely falſe: but 
/ to this the Fudge is a ſtranger, and he knows no more of 
Z the Fatt than he hath Learned in Court, and perhaps by 
: falſe Depoſitions, and conſequently knows nothing. _ 
« The Firy may know the Witneſſes to be Stigmati- 
| Zed, and Infamous, which may be unknown to the par- 
ties, ana conſequently to the Court. 

Fol. 148. To what end is the Jury to be Returned 
out of the Vicinage, where the Cauſe of Adtion. ariſeth ? 
4 to what end muſt Hundrtdors he of the Tury, whom the 
Law ſuppoſeth to have nearer knowleage of the Fatt,than 
thoſe 'of the Vicinage in General ? to what end are they 
| Challenged ſo (crupalouſly to the Array and Poll ? to 
| what end muſt they'"bave ſuch a cert ain_Eree-bold, and 
be Probi.& Legales homines, and nat 9 nity with 
the party concern'd 2 to what end -muſt they haze In many 
Caſes the View for Exadter Information chirfly ?. to what 
end muft they undergo the Puniſhment of the V illanous + 
Fudement, if after all this they Implicitly muſt give 4 7 
7 Verdict by the Diftates and Authority of another Man, 
under Pains of Fines and Impriſonment, when Sworn to 
| doit according to the beſt-of their own Knowledge ? 

A man cannot ſet by anofhers Eye, nor bear by ano-- 
theirs Ear; no more can 4 man conclude or Infer the thing 
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to be Reſolved by anothers Underſtanding or Reaſoning 5 _ 
and though the Verdict be right the Fury give, yet they | 
bing not aſſured that it is ſo from their own Underſtand- 
ing, are Forſworn,” at traſt in toro Conſcientiz. 

Fol. 149. And it zs Abſurd to Fine «Fay for frnd- 
ing againſt their Evidence, when the Fudge bnows but 
part of it ; for the better and greater part of the Evilence 
way be wh 10 nown to him, and this may happen in 
moſt ca and often doth. 

Thus far Judge Vaughan, whoſe words I have 
faithfully Recirted, and with 1t ſhall conclude this 
Subje& ; Recommending -thoſe that would-be fur- 
ther ſatisfied in the Law touching the Power and 
Duty of Juries, to thoſe two ExcelJent, Learned 
Treariſes lately publiſhed, the one Intituled, 4 Gide 
to Engh(h Furies, &c. to be Sold by Mr. Cockeril at 
the Three Legs over againſt the Stocks-Marbet ; the 
| other, The Security of Engliſh-mens Lives, or the Truſt, 
 4£P. pwr and Duty of the Grand Fnersf England, Print- 
; © edfor Bj. Allp 1n the Poultrey; both which are 
extreamly well worthy of every Engliſh mans Peru- 
fal, thar is liable to be, call'd ts that Office. 

And now I ſhall take Leave of the Reader, who I 
hope will jom with me and all Engliſh Proteſtants in 
this Prayet: Ss +4 


Hat Almighty God would preſerve our Religion, put 
' 4 ſtop to the Growth of Popery, Confound all their 
Plots, Proteft our preſent Gracious King, Defend 1s both 
from « Forrtign Toak and Domeſtich Slavery, but conti- 
nue to us the Enjoyment of our good'old Laws, Liberties 
and Priviledges, and bring all thoſe to. exemplary Fuftice - 
that have or ſhall dare attempt to Subvert, Diminiſh or 

Undermine them. Amen. | 


FINIS. 


